
IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT
JO DAVIESS COUNTY, ILLINOIS

SAM FAKHOURI,      

Plaintiff,  

vs. NO.  0- 7 .  C N   - 3

WILLIAM A. STOUT and ROSE V. STOUT, )

Unknown Owners and Non-record Claimants, )

Defendants.       

VERIFIED COMPLAINT TO FORECLOSE MORTGAGE

NOW COMES the Plaintiff, SAM FAKHOURI, by and through his attorneys, LAW OFFICES OF
JOSEPH YOUNES and NACK RICHARDSON& NACK, complaining of the defendants herein
and, pursuant to 735 ILCS 5/ 15- 1101, states as follows:

1.  Plaintiff files this Complaint to Foreclose the mortgage, trust deed or other conveyance in the
nature of a mortgage ( hereinafter called " Mortgage") hereinafter described, and joins the persons
named in the caption as" Defendants", as parties hereto.

2. Attached as" EXHIBIT A" is a true copy of the Mortgage. .

3. Information concerning said Mortgage:

A) Nature of the instrument: Mortgage.     

B) Date of the Mortgage: April 26, 2006 v

C) Name of mortgagor( s):      0 6 2007
Sam Fakhouri

D) Name of the mortgagees:       

SC crwa,
William A. Stout and Rose V. Stout o4.,N u , to

E) Date and Place of Recording or Registering:
June 2, 2006

Office of the Recorder of Deeds of Jo Daviess County, Illinois

F) Identification of Recording : Document No.  328621



G) Interest subject to the mortgage: Fee Simple.

H) Amount of original indebtedness:

Original Indebtedness: $ 345, 000.00

I) Both the legal description of the mortgaged real estate and the common address or other

information sufficient to identify it with reasonable certainty:

A tract of land located in a part of the Northeast Quarter of Section 19, Township 27 North, Range
4 East of the Fourth Principal Meridian, Stockton Township, Jo Daviess County, Illinois, the
boundary ofwhich is more particularly described as follows: Commencing at the East Quart Corner
of Section 19, township 27 North, Range 4 East of the Fourth Principal Meridian; thence South 90
degrees 00 minutes 00 seconds West, along the East- West Quarter line of said Section 19, a distance
of 1761. 08 feet; thence North 09 degrees 38 minutes 00 seconds West, along the centerline of South
Rush Creek Road a distance of 1054. 82 feet then North 10 degrees 15 minutes 25 seconds West,

along said centerline, a distance of 250. 16 feet to the point of beginning; thence continuing North
10 degrees 15 minutes 25 seconds West, along said centerline, a distance of 294.70 feet to a point
of curve; thence continuing along said centerline, along a curve concave to the right, an arc length
0f462.77 feet to a point of tangency; said curve having a radius of 554.93 feet a central angle of 47
degrees 46 minutes 50 seconds, and whose long chord bears North 13 degrees 38 minutes 02 seconds
East, 449.48 feet from the last described course; thence North 37 degrees 31 minutes 25 seconds

East, along said centerline, a distance of630.54 feet; thence south 82 degrees 35 minutes 40 seconds
West, 860. 59 feet; thence South 05 degrees 02 minutes 25 seconds East, 1114. 32 feet; thence North

84 degrees 20 minutes 25 seconds East, 323. 00 feet to the point of beginning, said tract containing
11. 837 acres or less as particularly shown on a survey by Paul C. Brashaw dated June 2, 1990.

COMMONLY KNOWN AS:   3114 S. Rush Creek Rd.
Stockton , Illinois 61085

TAX PARCEL NUMBER: 17- 000- 225- 00

J) Statement as to defaults: Mortgagees have not paid the monthly installments of principal, taxes,
interest and insurance for October 26, 2006, through the present; the principal balance due on the
Note and the Mortgage is $ 345, 000. 00, plus interest, costs, advances and fees.  Interest accrues

pursuant to the note.

K) Name of present owner(s) of said premises: William A. Stout and Rose V. Stout

L) Names of other persons who are joined as defendants and whose interest in or lien on the

mortgaged real estate is sought to be terminated and alleged to be subordinate and inferior to the

mortgage of the Plaintiff:

Not applicable



M) Names of persons who executed the Note, Assumption Agreement( s), or Personal Guarantee:

William A. Stout and Rove V. Stout

Please note that no personal deficiency will be sought against any party who has received a Chapter
7 discharge.

N) Mortgagees have abandoned the property and are allowing the property to fall in a state of
disrepair.

0) Capacity in which Plaintiff brings this foreclosure: Plaintiff is the legal holder of the
indebtedness or the servicing agent for the legal holder of the indebtedness.   Furthermore, if
applicable, an assignment of mortgage was recorded as follows:

Assignment recorded as Document Number: n/ a

P) Facts in support of a redemption period shorter than the longer of 7 months from the date the

mortgagor or, ifmore than one, all the mortgagors have been served with summons or by publication
or have otherwise submitted to the jurisdiction of the court, or 3 months from the entry of the
judgment of foreclosure, whichever is later, if sought:

The redemption period shall be determined pursuant to 735 ILCS 5/ 15- 1603.

Q) Statement that the right of redemption has been waived by all owners of redemption: There has
been no executed waiver of redemption by all owners of redemption, however Plaintiff alleges that
it is not precluded from accepting such a waiver of redemption by the filing of this complaint.

R) Facts in support of request for attorney' s fees and of costs and expenses, if applicable: The
subject mortgage provides for payment of attorney fees, court costs, and expenses in the event of a
default under the mortgage.

S) Facts in support of a request for appointment of mortgagee in possession or for appointment of

a receiver, and identity of such receiver, if sought: Unless otherwise alleged, Plaintiff will pray for
said relief after the filing of the instant foreclosure action by separate petition if such relief is sought.

T) Offer to the mortgagor in accordance with Section 15- 1402 to accept title to the real estate in

satisfaction of all indebtedness and obligations secured by the mortgage without judicial sales, if
sought; No allegation of an offer is made however Plaintiff alleges that is it not precluded from

making or accepting such offer by the filing of the instant foreclosure action.

U) Names or names of defendants whose right to possess the mortgaged real estate, after the

confirmation ofa foreclosure sale, are sought to be terminated and, if not elsewhere stated, the facts
in support thereof:

Not applicable



4.   Plaintiff avers that in addition to persons designated by name herein and the Unknown
Defendants herein before referred to, there are other persons, and for non-record claimants who are
interested in this action and who have or claim some right, title, interest or lien in, to or upon the real
estate, or some part thereof, in this Complaint described, including by not limited to the following:

Unknown Owners and Non-Record Claimants, if any.

That the name of each of such persons is unknown to Plaintiff and on diligent inquiry cannot be
ascertained, and all such persona are therefore made party defendants to this action by the name and
description of UNKNOWN OWNERS and NON-RECORD CLAIMANTS.

REQUEST FOR RELIEF

WHEREFORE, THE PLAINTIFF REQUESTS:

i)       A judgment of foreclosure and sale.

ii)      An order granting a shortened redemption period..

iii)     A personal judgment for deficiency, if applicable and sought, and only against
parties who have not received a Chapter 7 bankruptcy discharge.

iv)     An order granting possession, if sought.

v)      An order placing the mortgagee in possession or appointing a receiver, if sought.

vi)     A judgment for attorney' s fees, costs and expenses, if sought.

vii)    For the Appointment of a Selling Officer, if deemed appropriate by this court.

vii)    Such other and further relief as the Court deems just.

I, Sam Fakhouri, being first duly sworn on oath depose and say that I have read the above and
foregoing complaint for foreclosure and that I am aware of the contents thereof and the matters set
forth herein are true in substance and fact.

Sam Fakhouri

Subscribed and sworn to before me

me this 26ih day of June 2007.

Not.    P  , i .

CIVICS
wissvoules

moms nits-nitro tams
earionanntall



Lw Offices of Joseph Younes
120 W Madison Street Suite 1405
Chicago Illinois 60602- 4128

312) 372- 1122

Ardc No. 6186679

Nack Richardson & Nack

106 N. Main St.

P. O. Box 336
Galena, Illinois 62935

815) 777- 1218
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Space Above This Line For Recording Date
MORTGAGE

THIS MORTGAGE(" Security Instrument') is given on April 25th, 2006

The mortgagors are WILLIAM A STOUT and ROSE V. STOUT, husband and wife,(" Borrowers"); this
Security Instrument is given to SAM FAICHOURI, whose address is 1820 Ridge Road Homewood, Illinois
60430 (' Lender').   

Borrower owes Lender the principal.sum of THREE HUNDRED FORTY-FIVE THOUSAND dollars( U. S $
345,000. 00)  This debt is evidenced by Borrower' s Demand Note dated the same date at this Security
Instmmient(" Note,"), which provides,for,.monthly,payments, with the full debt, if not paid earlier, due and
payable on October 25, 2006 or upon sale of the property.
This Security Instrument secures to Lender: ( a) the repayment of the debt evidenced by the Note, with interest,
and all renewals• extensions and modifications of the Note;( b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and( c) the performance of
Borrower' s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
does hereby mortgage, pant and convey to Lender the following described property located in Jo Davies
County, Illinois:  

A tract of land located in s pan of the Northeast Quarts of Section 19, Township 27 North, Range 4 East of the Fourth Principal
Meridian, Sinaloa Township, Jo Davies County, Illinois, the boundary of which is mote partleularly described as followr
Commencing at the East Quarter Coma of Section 19, Township 27 North, Range 4 East of the Fourth macaw Meridian; thence South
90 degrees 00 minuet OD seconds West, elopg.thc East-West Quarter line of said Section 19, a distance of 1761. 081eet; thence North 09 •
degrees 38 minutes 00 seconds West, along the centerline of South Rush Creek Road a distance of 1054. 82 feet thence North 10 degrees
15 minutes 25 seconds West, along said centerline, a distance of 250. 16 feet to the point of beginning: theme continuing North 10
degrees 15 minutes 25 seconds West, along said centerline, a distance of 294.70 fret to a point of curve; thence continuing along mid
centerline, along a curve concave to the right, an are length of 462. 71 feet to a point of tangency, Said curve having a radius of 554. 93
feet a central angle of 47 degrees 46 minutes 50 seconds, and whose long chord bears North 13 degrees 38 minutes 02 seconds East,
449. 48 feet from the last described coarse; thence North 37 digress 31 minutes 25 seconds East, along said centerline, a distance of
630.54 feet thrice South 82 degrees 35 minutes 40 seconds West, 860.59 feet; thence South 05 degrees 02 minutes 25 seconds East,
1144. 32 feet thence North 84 degrees 20 minutes 25 seconds East, 323. 00 feet to the point of beginning, said net containing 11. 837
acres more or Iess as particularlyahown on a Survey by Paul C. Brashaw dated June 2, 1990.

TAX ID k: 17-000-225- 00
PROPERTY ADDRESS:' 3114 S. RushCreek Road Stockton, Illinois 61085     '

Property Addicts");

Init Init Iaat.       hit Anti Init
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TRPPT ONE MORTGAGE CORPORATION.  No, 2852 P.   12 . ,.

Loan Number; sk00600)

TOGETHER WITH all the improvements now or haulier erected on the property, and all easements,
appurtenances, and fiatmss now or hereafter a part of the property. All'ieplaiements and additions shall also be
covered by the Security Instrument. All of the foregoing is referred to in this Security Instrument as the" Property."

BORROWER COVENANTS that Borrower is lawfully seised ofthe estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenant for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instnrmeut covering real property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest: Prepayment and Late Charges. Borrower shill promptly pay

when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due
under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower
shall pay to Lander on the day monthly payments are due under the Note, until the Note is paid in full; a sum

Funds") for.(a) yearly cotes and assessment which may attain priority over this Security Instrument as a lien on
the Property,( b) yearly leasehold payments or ground rents on the Property, if any ( c) yearly hazard for property  '
insurance premiums;( d) yearly flood insurance premiums, if any;( e)- yearly mortgage insurance premiums, if any
and( f) any sums payable by borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the
payment of mortgage insurance premiums. These items are called" Escrow Items." Lender may, at any time,
collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage
loan may require for Borrower' s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as
amended fivm time to time, 12 U.S.0 Section 2601 d seq. (" RESPA"), unless another law that applies to to Funds
sets a lease amount. If so, Lender may, at any the, collect and hold Funds in an amount not to exceed the lesser
amount Lander may estimate the amount of Funds due on the basis of current data and reasonable estimates of
cxpendiafes of future Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity( including Lender, if Lender is such tai institution) or in any Federal Home Loan Bank. Lender shall apply
the Funds to pay the Eservw Items. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender paysBorrower interest on the Funds and
applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estate tax reporting service use by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requireses interest to be paid,

Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may
agree in viitiog, however, that interest shall be paid on the funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the
Ftmds was made. The Funds ere pledged as additional security for all sums secured by this Security lnstrament

If the funds held by Leader exceed the amounts permitted to be held by applicable law, Lender shall     •
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of

the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender' s sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly' refu nd to
Borrower any Funds held by Lender. It under paragraph 21, Lender shall acquire or sell the Property, Lender, prior
to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a
credit against the sums secured by this Security Instntment.

3. Application of Payments. Unless applicable law provides otherwise, all payment received by Lender
under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amount
payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the
Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable       -

to the Property which may attain priority over this Security Instrument, and leasehold payment or ground rents, if
any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner,

Iait  Init ( Ink lair Ink Ink
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Ji(n, 19.  2007 4: 39PM TRIleT ONE.: MOR,T„GAGE CORPORATION.  • _     No. 2852 P.   13.

Loan Number: sk006001

Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly finish to Lender
all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Bot, ow,,, shall
promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower.( a) agrees in writing to the payment of the obligation secured by the lien in a marina acceptable to
Lender,( b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which
in the Lender' s opinion operate to prevent the enforcement of the lien; or( c) senses from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument IfLender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days ofthe giving of notice.

5. Award or Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term" extended coverage" and any
other hatreds, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be
chasm by Borrower subject to Lender' s approval which shall not be unreasonably withheld. If Borrower fails to
maintain coverage described above, Lender may, at Lender' s option, obtain coverage to protect Lender' s rights in
the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall bave the right to hold the policies and renewals. IfLender requires, Borrower shall promptly
give to Lender all receipt of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt
notice to the insurance carries and Lender. Lender may make proof of loss ifnot made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration
or repair of the Property damaged, if the restoration or repair is economically feasible and Leader's security is not
lessened If the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower. IfBorrower abandons the property, or does not answer within 30 days a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds.
Lender may user the proceeds to repair or restore the Property or to pay sums secured by this Security lawman,
whether or not thin due. The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application ofproceeds to principal shall not
extend or postpone the due date of the monthly payments referred to it paragraphs 1 and 2 or change the amount of
the payments. Ifunder paragraph 21 the property is acquired by Leader, Borrower' s tight to any insurance policies
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent ofthe
sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of Me Property; Borrower' s Loan
Applicatioa; Leasebolds. Borrower shall occupy, establish, and use the Property as Borrower' s principal residence
within sixty days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower' s principal residence for at least one year atter the date ofoccupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonable withheld, or unless extenuating circumstances exist which are
beyond Borrower' s control Borrower shall not destroy, damage or impair the Property, allow the R op,., ry to
deteriorate, or commit waste on the Property. Borrower shall be in default ifany forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender' s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender' s security interest Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed
with a ruling that, in Lender' s good faith determination, precludes forfeiture of the Borrower' s interest in the
Property or other material impairment of the lien created by this Security instrument or Lender' s security interest
Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender( or failed to provide Lender with any material information) in connection with
the loan evidenced by the Note, including, but not limited to, representations concerning Borrower' s occupancy of
the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all
the provision, of the lease. IfBorrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

7. Protection of Lender' s Rights in the Property. If Borrower fails to perform the covenants and

lnit Iait knit.  knit Init nit
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agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender' s rights in the Property( such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value ofthe
Property and Lender' s rights in the Pr op sty. Lender' s action may include paying any stmts secured by a lien which
has priority ova this Security Instrument, appearing in court, paying reasonable attorneys' fees and entering on the
Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amount disbursed by Lender under this paragtapb 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date ofdisbursement at the Note rate and shall be payable, with interest, upon notice from Lender

to Borrower requesting payment
8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured

by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect
If for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in
effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from
an alternate mortgage insurer approved by Leader. If substantially equivalent mortgage insurance coverage is not
available, Borrower shall pay to Lender each month a sum equal to one twelfth of the yearly mortgage insurance
premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept,
use and retain these payments as a loss reserve in lien ofmortgage insurance. Loss reserve payments may no longer
be required, at the option Lender, ifmortgage insurance coverage( in the amount an for the period that Lender

requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance if effect, or to provide a loss reserve, until the requirement

for mortgage insurance ends in accordance with any written agreement between Borrower and Lender or applicable
law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

JO. Condemnation. The proceeds ofany award or claim for damages, direct or consequential, in
connection with any cnM ,,  * on or other taking of any part of the Property, or for conveyance in lieu on
condemnation, are hereby assigned and.shall be paid to Lender.

In the event of a total taking ofthe property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Proper ty in which the fair market value of the Property immediately before the taking is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the proceeds multiplied by the following fraction:( a) the total amount ofthe sums seemed immediately before the
taking, divided by( b) the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower. In the event of a partial taking.ofthe Property in wbich•the fah market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise are in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if,after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the

date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application ofproceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amoum of
such payment.

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment
a modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor
in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower' s successors in
interest Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the stuns secured by this Security Instrument by reason of any
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demand made by the original Borrower or Borrower' s successors in interest Any forbearance by Lender in
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenant and
agreement ofthis Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions ofparagraph 17. Borrower' s covenant and agreement shall be joint and several Any
Borrower who co-signs this Security Instrument but does not execute the Note:( a) is co-signing this Security
Instrument only to mortgage, grant and convey that Borrower' s interest in the Property under the tams of this
Security Instrument;( b) is not personally obligated to pay the sums secured by this Security Instrument•,and( c)
agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with
regard to the tams ofthis Security Instrument or the Note without the Borrower' s consent

13. Loan Charges. If the loan secured by this Security Instnmaent is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges collected or to be
collected in connection with the loan exceed the permitted limit, then:( a) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted limit and( b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing
the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any- notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by fast class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender' s address stated herein or any other address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrumentment shall be governed by federal law and the law
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflict with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To end the provisions of the
Security Instillment and the Note are declared to be severable.

16. Borrower' s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument

17. Transfer of the Property or a Beneficial Interest hi Borrower. If all or any part of the Property or
any interest in it is sold or transferred( or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender' s prior written consent, Lender may, at its option, require immediate payment
to full or all sums secured by this Security Instrument However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option Lender shall give Borrower notice of acceleration. The notice shall provide
a period ofnot less than 30 days from the date the notice is delivered or mated within which Borrower must pay all
sums secured by this Security Instrument If Borrower falls to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without farther notice or demand on
Borrower.

18. Borrower' s Right to Reinstate. IfBorrower meets certain conditions, Borrower shall have the right

to have enforcement of this Security Instmmem discontinued at any time prior to the ealier of.(a) 5 days( or such
other period as applicable law may specify for reinstatement) before sale ofthe Property pursuant to any power of
sale contained in this Security Instrument or( b) entry of a judgment enforcing this Security Instrument Those
conditions are that Borrower( a) pays Lender all sums which then would be due under this Security Instrument and
the note as ifno acceleration had occurred;( b) cures any default of any other covenant or agreements;( c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and
d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument. Lender' s

rights in the Property and Borrower' s obligation to pay the sums secured by this Security Instrument shall centime
unchanged. Upon reinstatement by Borrower, this Security Iastrmnent and the obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case
of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the-Note( together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change

Inn Ini Inn Inn Init Init
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in the entity( known as the' Loan Setvicet") that collects monthly payments due tinder the Note and this Security
Instrument There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14
above and applicable law. The notice will state the name and address of the new Loan Service and the address to
which payments should be made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or

release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of seall quantities ofHazardous Substance that are
generally recognized to be appropriate to normal residential uses and to maintenance ofthe Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of winch Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is nectsary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 20," Hazardous Substances" are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20." Environmental Law" means federal laws
and laws of the jurisdiction where the Aow ty is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following

Borrower' s breach ofany covenant or agreement in this Security Instrument( but not prior to acceleration under
paragraph 17 unless applicable law provides otherwise). The notice shall specify:( a) the default;( b) the action
required to cure the default( c) a date, not less than 30 days from the date the notice is given to Borrower, by which
the default must be cured; and( d) that failure to cure the default or or before the date specified iice the notice may
result in acceleration ofthe sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the tight to
assert in the foreclosure proceeding the non-existence of a default or any other defense ofBorrower to acceleration
and foreclosure. Ifthe default is not cared on or before the date specified in the notice, Lender at its option, may
require immediate payment in full of all sums secured by this Security Instrument without further demand and may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitles to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys' fees and
costs oftitle evidence.

22. Release. Upon payment of all soma secured by this Security Instrument, Lender shall release this
Security Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of
the fee is permitted under applicable law.

23. Waiver of Homestead. Borrower waives all right ofhomestead exemption in the Property.
24. Riders to this Security Instrument If one or more riders are executed by Borrower and recorded

together with this Security instrument, The covenants and agreements of melt such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrument. [ Check applicable box(es)]

Adjustable Rate Rider Condominium Rider 1- 4 Family Rider
Graduated Payment Rider      _ Planned Unit Development Rider  _ Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider

V.A. Rider Other( s)[ specify)

brit & Init Ink Ink knit hit
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BY SIGNING BELOW, Borrower accepts and agree to the aims and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:  *

Seal)

Wt7liam A Stout R se V. Stout

seal)

State of Illinois,   County as:
1,     / l lei- C. V(       a Notary Public in and for said county and do hereby certify that

VJ+1 110.Wt.  F . CUM. '"R V, acd     a n{     V c 
personally known to me to be the same per

itt
whose

name( s) subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that
he signed and delivered the said instrument as free and voluntary act, for the uses and

purposes therein set forth.
Givers under my band and official seal, this

Z5a
day of 4' (      2dv4

My Commission Empires:   

Notary Public

WICK sEAL
USA C K

1tpfNtr/ tiuC_arm O
et
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April 25th, 2006 DEMAND NO1 r;

3114 S Rush Creek Road Stockton, IL 61085

1.  BORROWER' S PROMISE TO PAY

Borrower is William A Stout and Rose V Stout.  In return for a loan that I have received, we promise to pay U.S.
345,000.00,( This amount is called" principal"), plus interest, to the order of the Lender. The Lender is:

SAM FAKHOURI

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who
is entitled to receive payments under this Note is called the" Note Holder."

2.  INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a
yearly rate of 5. 0%.
The interest rate required by this Section 2 is the rate I will pay both before and after any default described in
Section 6( B) of this Note.

3. PAYMENTS

A) Time and Place of Payments
I will pay the balance of the principal upon demand, but not sooner than 6 months from the date of execution.
monthly payments will be applied to interest before principal. If,on, October 25tb, 2006 I still owe amomrts.under
this Note, I will pay those amounts in full on that date, which is called the" maturity date." Please note that there is
a contract to extend the time for payment ofthis note after maturity.

B) Amount of Monthly Payments
My monthly payment will be interest only payment in the amount of (Not applicable)

4. BORROWER' S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal only is
known as a" prepayment" When I make a prepayment, I will tell the Note Holder in writing that I am doing so. I
may make a full prepayment or partial prepayment without paying any prepayment charge. The Note Holder will
use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial

prepayment, there will be no changes in the due date or in the amount of my monthly payments nnlecc the Note
Holder agrees in writing to those changes.

5.  LOAN CHARGES
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then:

I) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and( II) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note
Holder may choose to make this refund by reducing the principal I owe under this Note or by making a direct
payment to me. If a refund reduces principal, the reduction will be treated as a partial prepayment.

6.  BORROWER' S FAILURE TO PAY AS REQUIRED
A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after
the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be $ 100. 00.
B) Default

III do not pay the full amount of each monthly payment on the date it is due, I will be in default
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C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue
amount by a certain date, the Note Holder may require me to pay immediately the full amount of principal which
has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on
which the notice is delivered or mailed to me.

D) No Waiver By Note Holder

Even it; at a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

E) Payment of Note Holder' s Coats and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attorney' s fees.

7.  GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be
given by delivering it or by mailing it by first class to me at the Property Address above or a different address if I
give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to
the Note Holder at the address stated in Section 3( A) above or at a different address if I am given a notice of that
different address.

8.  OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to-pay the flrll amount owed. Any person who is a guarantor, surety or
endorser of this Note is also obligated to do these things. Any person who takes over these obligations, including
the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made
in this Note. The Note Holder may enforce its rights under this Note against each person individually or against
all of us together. This means that any of us may be required to pay all of the amounts owed under this Note.

9. WAIVERS

f and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor. " Presentment" means the right to require the Note Holder to demand payments of amounts due.
Notice of dishonor" means the right to require the Note Holder to give notice to other persons that amounts due

have not been paid.

10. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections
given to the Note Holder under this Note, a Mortgage, Deed ofTrust or Security Deed( the" Security
Instrument"), dated the same date as this Note, protects the Note Holder from possible losses which might result
if I do not keep the promises which I make in this Note. That Security Instrument describes how and under what
conditions I may be required to make immediate payment in full of all amounts I owe under this Note. Some of
those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower.
If all or any part of the Property or any interest in it is sold or transferred( or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person) without Lender' s prior written
consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument If Borrower fails to pay those sums
prior to the expiration ofthis period, Lender may invoke any remedies permitted by this Security
Instrument without fiuther'notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

Date 3c25-06
WILLIAM A. STOUT

G.     
Date'- 7$- 06

R STOUP

Date
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THIS CASE IS SET FOR PROGRESS CALL BEFORE

JUDGE rat-
ON THE 0 DAY OF

46- v 20 0

ALL PARTIES OR THEIR COUNSEL ARE TO BE

PRESENT BEFORE THE COURT AT THIS PROGRESS

CALL AT  < C)  - 3a M. FAILURE TO APPEAR

WILL RESULT IN DISMISSAL OR DEFAULT.

SHARON A WAND, CLERK OF CIRCUIT COURT

IN AND FOR JO DAVIESS COUNTY, ILLINOIS

BY

DEPUTY CLERK



IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT
JO DAVIESS COUNTY, ILLINOIS

SAM FAKHOURI,      

Plaintiff,  

vs. NO.  07 CH 34

WILLIAM A. STOUT and ROSE V. STOUT, )

Unknown Owners and Non- record Claimants, )

Defendants.       

VERIFIED AMENDED COMPLAINT TO FORECLOSE MORTGAGE

NOW COMES the Plaintiff, SAM FAKHOURI, by and through his attorneys, LAW OFFICES OF
JOSEPH YOUNES and NACK RICHARDSON& NACK, complaining of the defendants herein
and, pursuant to 735 ILCS 5/ 15- 1101, states as follows:

1.  Plaintiff files this Complaint to Foreclose the mortgage, trust deed or other conveyance in the
nature of a mortgage (hereinafter called " Mortgage") hereinafter described, and joins the persons
named in the caption as " Defendants", as parties hereto.

2. Attached as " EXHIBIT A" is a true copy of the Mortgage, Demand Note and Agreement.

3. Information concerning said Mortgage:

A) Nature of the instrument: Mortgage, Demand Note and Agreement

B) Date of the Mortgage: April 26, 2006

C) Name of mortgagor(s):

Sam Fakhouri D"
D) Name of the mortgagees: 

E) Date and Place of Recording or Registering:  
June 2, 2006

Office of the Recorder of Deeds of Jo Daviess County, Illinois

F) Identification of Recording : Document No.  328621



G) Interest subject to the mortgage: Fee Simple.

H) Amount of original indebtedness:

Original Indebtedness: $ 345, 000. 00

I) Both the legal description of the mortgaged real estate and the common address or other

information sufficient to identify it with reasonable certainty:

A tract of land located in a part of the Northeast Quarter of Section 19, Township 27 North, Range
4 East of the Fourth Principal Meridian, Stockton Township, Jo Daviess County, Illinois, the
boundary of which is more particularly described as follows: Commencing at the East Quart Corner
of Section 19, township 27 North, Range 4 East of the Fourth Principal Meridian ; thence South 90
degrees 00 minutes 00 seconds West, along the East- West Quarter line of said Section 19, a distance
of 1761. 08 feet; thence North 09 degrees 38 minutes 00 seconds West, along the centerline of South
Rush Creek Road a distance of 1054. 82 feet then North 10 degrees 15 minutes 25 seconds West,

along said centerline, a distance of 250. 16 feet to the point of beginning; thence continuing North
10 degrees 15 minutes 25 seconds West, along said centerline, a distance of 294. 70 feet to a point
of curve; thence continuing along said centerline, along a curve concave to the right, an arc length
01462. 77 feet to a point of tangency; said curve having a radius of 554.93 feet a central angle of 47
degrees 46 minutes 50 seconds, and whose long chord bears North 13 degrees 38 minutes 02 seconds
East, 449.48 feet from the last described course; thence North 37 degrees 31 minutes 25 seconds
East, along said centerline, a distance of630.54 feet; thence south 82 degrees 35 minutes 40 seconds
West, 860.59 feet; thence South 05 degrees 02 minutes 25 seconds East, 1114. 32 feet; thence North

84 degrees 20 minutes 25 seconds East, 323. 00 feet to the point of beginning, said tract containing
11. 837 acres or less as particularly shown on a survey by Paul C. Brashaw dated June 2, 1990.

COMMONLY KNOWN AS:   3114 S. Rush Creek Rd.

Stockton , Illinois 61085

TAX PARCEL NUMBER: 17- 000- 225- 00

J) Statement as to defaults: Mortgagees have not paid the monthly installments of principal, taxes,
interest and insurance for October 26, 2006, through the present; the principal balance due on the
Note and the Mortgage is$ 345, 000.00, plus interest, costs, advances and fees. Interest is calculated
in the following amounts:

4/25/ 06 to 10/ 24/06 ( 5% as stated in paragraph 2 of Demand Note) 8, 625. 00
10/ 25/ 06 to 4/ 25/ 07 ( 35% as stated in Agreement for extension)     45, 000.00
4/ 25/ 07 to 10/ 1/ 07 ( 5% as stated in paragraph 2 of Demand Note)  7, 423. 80

Interest continues to accrue at to rate of 5% pursuant to the note.

K) Name of present owner( s) of said premises: William A. Stout and Rose V. Stout



L) Names of other persons who are joined as defendants and whose interest in or lien on the
mortgaged real estate is sought to be terminated and alleged to be subordinate and inferior to the

mortgage of the Plaintiff:

Not applicable

M) Names of persons who executed the Note, Assumption Agreement( s), or Personal Guarantee:

William A. Stout and Rove V. Stout

Please note that no personal deficiency will be sought against any party who has received a Chapter
7 discharge.

N) Mortgagees have abandoned the property and are allowing the property to fall in a state of
disrepair.

0)  Capacity in which Plaintiff brings this foreclosure:  Plaintiff is the legal holder of the
indebtedness or the servicing agent for the legal holder of the indebtedness.   Furthermore, if
applicable, an assignment of mortgage was recorded as follows:

Assignment recorded as Document Number: n/ a

P) Facts in support of a redemption period shorter than the longer of 7 months from the date the

mortgagor or, ifmore than one, all the mortgagors have been served with summons or by publication
or have otherwise submitted to the jurisdiction of the court, or 3 months from the entry of the
judgment of foreclosure, whichever is later, if sought:

The redemption period shall be determined pursuant to 735 ILCS 5/ 15- 1603.

Q) Statement that the right of redemption has been waived by all owners ofredemption: There has
been no executed waiver of redemption by all owners of redemption, however Plaintiff alleges that
it is not precluded from accepting such a waiver of redemption by the filing of this complaint.

R) Facts in support of request for attorney' s fees and of costs and expenses, if applicable: The
subject mortgage provides for payment of attorney fees, court costs, and expenses in the event of a
default under the mortgage.

S) Facts in support of a request for appointment of mortgagee in possession or for appointment of
a receiver, and identity of such receiver, if sought: Unless otherwise alleged, Plaintiff will pray for
said reliefafter the filing of the instant foreclosure action by separate petition if such relief is sought.

T) Offer to the mortgagor in accordance with Section 15- 1402 to accept title to the real estate in
satisfaction of all indebtedness and obligations secured by the mortgage without judicial sales, if
sought; No allegation of an offer is made however Plaintiff alleges that is it not precluded from
making or accepting such offer by the filing of the instant foreclosure action.



U) Names or names of defendants whose right to possess the mortgaged real estate, after the

confirmation ofa foreclosure sale, are sought to be terminated and, ifnot elsewhere stated, the facts
in support thereof:

Not applicable

4.   Plaintiff avers that in addition to persons designated by name herein and the Unknown
Defendants herein before referred to, there are other persons, and/ or non-record claimants who are

interested in this action and who have or claim some right, title, interest or lien in, to or upon the real

estate, or some part thereof; in this Complaint described, including by not limited to the following:

Unknown Owners and Non-Record Claimants, if any.

That the name of each of such persons is unknown to Plaintiff and on diligent inquiry cannot be
ascertained, and all such persona are therefore made party defendants to this action by the name and
description of UNKNOWN OWNERS and NON-RECORD CLAIMANTS.

REQUEST FOR RELIEF

WHEREFORE, THE PLAINTIFF REQUESTS:

i)       A judgment of foreclosure and sale.

ii)      An order granting a shortened redemption period..

iii)     A personal judgment for deficiency, if applicable and sought, and only against
parties who have not received a Chapter 7 bankruptcy discharge.

iv)     An order granting possession, if sought.

v)      An order placing the mortgagee in possession or appointing a receiver, if sought.

vi)     A judgment for attorney' s fees, costs and expenses, if sought.

vii)    For the Appointment of a Selling Officer, if deemed appropriate by this court.

vii)    Such other and further relief as the Court deems just.

I, Sam Fakhouri, being first duly sworn on oath depose and say that I have read the above and
foregoing complaint for foreclosure and that I am aware of the contents thereof and the matters set
forth herein are true in substance and fact.

Sam Fakhouri



Subscribed and sworn to before me

me this 16th day of Nov.,  2007.

S'      JOSEPH YO! ltlE3
OFFtau MY COAvlISSION DIMES

Not$Yy 3 C JANUARY 12, 2011ofe•

Lw Offices of Joseph Younes

120.W Madison Street Suite 1405

Chicago Illinois 60602- 4128

312) 372- 1122

Ardc No. 6186679

Nack Richardson& Nack
106 N. Main St.

P. O. Box 336

Galena, Illinois 62935
815) 777- 1218



WHEN RECORDED MAIL TO:

Paul Shelton r1
Shelton Law Group, LLC

t

1010 Jone Blvd Suite 144 E 3

Oakbrook, IL 60523

This instrument was prepared by:   Paul Shelton

Space Above This Line For Recording Date

MORTGAGE

THIS MORTGAGE (" Security Instrument") is given on April 25th, 2006
The mortgagor is

WILLIAM A. STOUT and ROSE V. STOUT

Borrower").

This Security Instrument is given to

SAM FAKIIOURI

whose address is 1820 Ridge Road Homewood, Illinois 60430

Lender"). Borrower owes Lender the principal sum of THREE HUNDRED FORTY-FIVE THOUSAND
dollars (U. S $ 345, 000. 00)   This debt is evidenced by Borrower' s Demand Note dated the same date as this
Security Instrument (" Note"), which provides for monthly payments, with the full debt, if not paid earlier, due
and payable on October 25, 2006 or upon sale of the property.
This Security Instrument secures to Lender: ( a) the repayment of the debt evidenced by the Note, with interest,
and all renewals, extensions and modifications of the Note; ( b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and ( c ) the performance of
Borrower' s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
does hereby mortgage, grant and convey to Lender the following described property located in Jo Davies
County, Illinois:

See attached Legal Description

TAX ID #:  17- 000- 225- 00

PROPERTY ADDRESS:  3114 S. Rush Creek Road Stockton, Illinois 61085

Property Address");

Init.    Init. Init. Init. Intl.       nit.
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by the Security Instrument. All of the foregoing is referred to in this Security Instrument as the" Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest: Prepayment and Late Charges. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due
under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum

Funds") for: ( a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien on
the Property;( b) yearly leasehold payments dr ground rents on the Property, if any;( c) yearly hazard for property
insurance premiums;( d) yearly flood insurance premiums, if any;( e) yearly mortgage insurance premiums, if any;
and( f) any sums payable by borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the
payment of mortgage insurance premiums. These items are called" Escrow Items." Lender may, at any time,
collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage
loan may require for Borrower' s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as
amended from time to time, 12 U. S. 0 Section 2601 et seq. (" RESPA"), unless another law that applies to the Funds

sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser
amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with applicable law.

The Funds shaft be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity( incTua"mgGender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply
the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one- time
charge for an independent real estate tax reporting service use by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid,

Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may
agree in writing, however, that interest shall be paid on the funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of

the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify
Borrower in writing, and , in such case Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender' s sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior
to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a
credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts
payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the
Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable
to the Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if
any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner,

Init nit ;; lnit nit lnit Inn
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Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall
promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower:( a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender;( b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which
in the Lender' s opinion operate to prevent the enforcement of the lien; or( c) secures from the holder of the lien an

agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term" extended coverage" and any
other hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be

chosen by Borrower subject to Lender' s approval which shall not be unreasonably withheld. If Borrower fails to
maintain coverage described above, Lender may, at Lender' s option, obtain coverage to protect Lender' s rights in
the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage

clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt

notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.
Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration

or repair of the Property damaged, if the restoration or repair is economically feasible and Lender' s security is not
lessened. If the restoration or repair is not economically feasible or Lender' s security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower. If Borrower abandons the property, or does not answer within 30 days a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument,
whether or not then due. The 30- day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of

the payments. Ifunder paragraph 21 the property is acquired by Lender, Borrower' s right to any insurance policies
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower' s Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower' s principal residence
within sixty days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower' s principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonable withheld, or unless extenuating circumstances exist which•are

beyond Borrower' s control. Borrower shall not destroy, damage or impair the Property, allow the Property to
deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender' s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender' s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed
with a ruling that, in Lender' s good faith determination, precludes forfeiture of the Borrower' s interest in the
Property or other material impairment of the lien created by this Security Instrument or Lender' s security interest.
Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender( or failed to provide Lender with any material information) in connection with
the loan evidenced by the Note, including. but not limited to, representations concerning Borrower' s occupancy of
the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all
the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

7.  Protection of Lender' s Rights in the Property. If Borrower Fails to perform the covenants and
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agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender' s rights in the Property( such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the
Property and Lender' s rights in the Property. Lender' s action may include paying any sums secured by a lien which
has priority over this Security Instrument, appearing in court, paying reasonable attorneys' fees and entering on the
Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender

to Borrower requesting payment.
8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured

by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect.
If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in
effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from
an alternate mortgage insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not
available, Borrower shall pay to Lender each month a sum equal to one- twelfth of the yearly mortgage insurance
premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept,
use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer
be required, at the option Lender, if mortgage insurance coverage ( in the amount an for the period that Lender

requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance if effect, or to provide a loss reserve, until the requirement

for mortgage insurance ends in accordance with any written agreement between Borrower and Lender or applicable
law.

9.  Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu on
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Property in which the fair market value of the Property immediately before the taking is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the proceeds multiplied by the following fraction: ( a) the total amount of the sums secured immediately before the
taking, divided by( b) the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the

date the notice is given, Lender is authorized to collect and apply the proceeds. at its option, either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of
such payments.

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor
in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower' s successors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
tirr.c for payment or otherwise modify amortization of the sums secured by this Security instrument by reason of any
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demand made by the original Borrower or Borrower' s successors in interest. Any forbearance by Lender in
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17. Borrower' s covenants and agreements shall be joint and several. Any
Borrower who co- signs this Security Instrument but does not execute the Note: ( a) is co-signing this Security
Instrument only to mortgage, grant and convey that Borrower' s interest in the Property under the terms of this
Security Instrument;( b) is not personally obligated to pay the sums secured by this Security Instrument; and( c)
agrees that Lender and any other Borrower may agree. to extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instrument or the Note without the Borrower' s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges collected or to be
collected in connection with the loan exceed the permitted limits, then: ( a) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted limit; and( b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing
the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender' s address stated herein or any other address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To end the provisions of the

Security Instrument and the Note are declared to be severable.
16. Borrower' s Copy. Borrower shall be given one conformed copy of the Note and of this Security

Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it is sold or transferred ( or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender' s prior written consent, Lender may, at its option, require immediate payment
in full or all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all

sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

18. Borrower' s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right

to have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days( or such
other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of
sale contained in this Security Instrument; or( b) entry of ajudement enforcing this Security Instrument. Those
conditions are that Borrower: ( a) pays Lender all sums which then would be due under this Security Instrument and
the note as if no acceleration had occurred; ( b) cures any default of any other covenants or agreements;( c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and
d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument. Lender' s

rights in the Property and Borrower' s obligation to pay the sums secured by this Security Instrument shall continue
unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case
of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note( together with this

SecuHty Ins: r men° ma) be sold one or more times without prior notice to Borrower. . A sale may result in a chance
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in the entity( known as the" Loan Servicer") that collects monthly payments due under the Note and this Security
Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is
a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14
above and applicable law. The notice will state the name and address of the new Loan Servicer and the address to

which payments should be made. The notice will also contain any other information required by applicable law.
20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or

release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substance that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 20, " Hazardous Substances" are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
fonnaldehyde, and radioactive materials, As used in this paragraph 20, " Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON- UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower' s breach of any covenant or agreement in this Security Instrument( but not prior to acceleration under
paragraph 17 unless applicable law provides otherwise). The notice shall specify: ( a) the default; ( b) the action
required to cure the default( c) a date; not less than 30 days from the date the notice is given to Borrower, by which
the default must be cured; and ( d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
assert in the foreclosure proceeding the non- existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its option, may
require immediate payment in full of all sums secured by this Security Instrument without further demand and may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitles to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys' fees and
costs of title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the charging of
the fee is permitted under applicable law.

23. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.
24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded

together with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider( s) were a
part of this Security Instrument. [ Check applicable box( es)]

Adjustable Rate Rider Condominium Rider l- 4 Family Rider
Graduated Payment Rider       _ Planned Unit Development Rider  _ Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
V. A. Rider Other( s) [ specify]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider( s) executed by Borrower and recorded with it.

Witnesses:

Seal)

William A. Stout R se V. Stout

Seal)

State of Illinois, County ss:
S 4 C. Vt r   ` a Notary Public in and for said county and state do hereby certify that

personally known to me to be the same person( s) whose
name( s) subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that

he signed and delivered the said instrument as free and voluntary act, for the uses and
purposes therein set forth.     

Given under my hand and official seal, this
2514•   

day of  ' per

My Commission Expires:      

Notary Public

OFFICIAL SEAL
USA C VITEK

NOTARY PU& u sTATE OE1MY
Cpt/AM N EXPIRES: 10,9117T
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April 25th, 2006 DEMAND NG E

3114 S Rush Creek Road Stockton, IL 61085

1.  BORROWER' S PROMISE TO PAY
Borrower is William A Stout and Rose V Stout.  In return for a loan that I have received, we promise to pay U. S.

345,000. 00,( This amount is called " principal"), plus interest, to the order of the Lender. The Lender is:

SAM FAKHOURI

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who
is entitled to receive payments under this Note is called the" Note Holder."

2.  INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a
yearly rate of 5. 0%.
The interest rate required by this Section 2 is the rate I will pay both before and after any default described in
Section 6( B) of this Note.

3. PAYMENTS
A) Time and Place of Payments

I will pay the balance of the principal upon demand, but not sooner than 6 months from the date of execution.
monthly payments will be applied to interest before principal. If, on, October 25th, 2006 I still owe amounts under
this Note, I will pay those amounts in full on that date, which is called the " maturity date." Please note that there is
a contract to extend the time for payment of this note after maturity.

B) Amount of Monthly Payments
My monthly payment will be interest only payment in the amount of ( Not applicable)

4.  BORROWER' S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due.  A payment of principal only is
known as a" prepayment." When I make a prepayment, I will tell the Note Holder in writing that I am doing so.  I
may make a full prepayment or partial prepayments.without paying any prepayment charge. The Note Holder will
use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial

prepayment, there will be no changes in the due date or in the amount of my monthly payments unless the Note
Holder agrees in writing to those changes.

5.  LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges; is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then :
I) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;

and ( II) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note
Holder may choose to make this refund by reducing the principal I owe under this Note or by making a direct
payment to me.  If a refund reduces principal, the reduction will be treated as a partial prepayment.

6.  BORROWER' S FAILURE TO PAY AS REQUIRED
A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after
the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be $ 100. 00.
B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

Page I of 2 Initials



C ) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue
amount by a certain date, the Note Holder may require me to pay immediately the full amount of principal which
has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on
which the notice is delivered or mailed to me.

D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

E) Payment of Note Holder' s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attorney' s fees.

7.  GIVING OF NOTICES

Unless applicable law requires a different method, ally notice that must be given to me under this Note will be
given by delivering it or by mailing it by first class to me at the Property Address above or a different address if I
give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to
the Note Holder at the address stated in Section 3( A) above or at a different address if I am given a notice of that
different address.

8.  OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed.  Any person who is a guarantor, surety or
endorser of this Note is also obligated to do these things. Any person who takes over these obligations, including
the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made
in this Note. The Note Holder may enforce its rights under this Note against each person individually or against
all of us together. This means that any of us may be required to pay all of the amounts owed under this Note.

9.  WAIVERS

I and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor. " Presentment" means the right to require the Note Holder to demand payments of amounts due.
Notice of dishonor" means the right to require the Note Holder to give notice to other persons that amounts due

have not been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions.  In addition to the protections
given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed ( the" Security
Instrument"), dated the same date as this Note, protects the Note Holder from possible losses which might result
if I do not keep the promises which I make in this Note. That Security Instrument describes how and under what
conditions I may be required to make immediate payment in full of all amounts I owe under this Note.  Some of
those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower.
If all or any part of the Property or any interest in it is sold or transferred ( or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person) without Lender' s prior written
consent, tender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall

provide a period of not less than 30 days from the date the notice is delivered or mailed within which

Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND( S) AND SEAL(S) OF THE UNDERSIGNED

Date 17/-2-57-° A
WILLIAM A. STOUT

Date     : Z;"-- O.i
ROSE V. STOUT

Date



AGREEMENT BETWEEN

SAM FAKHOURI

AND WILLIAM AND ROSE STOUT

THE FOLLOWING SETS FORTH THE TERMS AND CONDITIONS OF THE AGREEMENT
BETWEEN SAM FAKHOURI (REFERRED TO AS" SAM")  AND WILLIAM AND ROSE

STOUT, REFERRED TO AS THE" STOUTS").

WHEREAS SAM IS A REAL ESTATE INVESTOR IN THE STATE OF ILLINOIS.

WHEREAS THE STOUTS ARE OWNERS OF REAL ESTATE LOCATED AT 3114 $ RUSH

CREEK IN STOCKTON, IL (" RUSH CREEK") AND PURCHASERS OF A PROPERTY LOCATED
AT 1275 CHADBOURNE DRIVE IN LAKE SUMMERSET, IL(" CHADBOURNE").

THE PARTIES AGREE TO THE FOLLOWING:

SAM SHALL LOAN TO THE STOUTS THE SUM OF THREE HUNDRED THOUSAND DOLLARS
300,000.00)   TO ALLOW THE STOUTS TO EFFECTUATE THE PURCHASE OF

CHADBOURNE.    THE STOUTS SHALL EXECUTE A MORTGAGE AND DEMAND NOTE
EVIDENCING THE LOAN AND SHALL PAY THE LOAN BACK WITH INTEREST IN TOTAL SUM
OF THREE HUNDRED FORTY-FIVE THOUSAND DOLLARS ($ 345,000.00) WITHIN SIX ( 6)

MONTHS, AS SECURED BY THE NOTE AND MORTGAGE.   THE MORTGAGE SHALL BE
RECORDED AGAINST THE RUSH CREEK PROPERTY.

SAMS DUTIES

SAM SHALL PROVIDE THE CERTIFIED FUNDS TO EFFECTUATE THE PURCHASE OF
CHADBOURNE AFTER ONE   ( 1)   DAYS NOTICE,   CLOSING CURRENTLY SET FOR

WEDNESDAY, APRIL 26, 2006.

SAM SHALL ALLOW AN EXTENSION OF THE LOAN IF SAM IS PROVIDED WITH 30 DAYS
WRITTEN NOTICE BEFORE THE NOTE IS DUE.  THE TERMS OF THE EXTENSION SHALL BE
THE SAME AS THE ORIGINAL LOAN ( THE STOUTS TO EXECUTE A NEW DEMAND NOTE
AND MORTGAGE), EXCEPT THAT THE RATE SHALL BE THIRTY-FIVE PERCENT ( 35%),
CALCULATED ON THE OUTSTANDING PRINCIPAL AND INTEREST.

SAM SHALL NOT TAKE ANY ACTIONS TO FORECLOSE THE MORTGAGE ON RUSH CREEK
UNTIL AFTER THE SIX ( 6)  MONTH PERIOD HAS ENDED OR AFTER THE TWELVE ( 12)
MONTH PERIOD IF SAID FIRST MORTGAGE AND NOTE ARE EXTENDED.

STOUTS DUTIES

THE STOUTS AGREE TO THE FOLLOWING:

THE STOUTS SHALL TAKE EVERY STEP POSSIBLE TO PROCURE A REFINANCING LOAN ON
RUSH CREEK AND A REFINANCE LOAN ON CHADBOURNE IN ORDER TO PAY OFF THE
LOAN FROM SAM WITHIN THE SIX ( 6) MONTH EXPIRATION DATE OF THE MORTGAGE AND
DEMAND NOTE.

THE STOUTS SHALL USE THE SERVICES OF TRUST ONE MORTGAGE CORPORATION TO
OBTAIN THE LOAN AND SHALL PAY NO LESS THAN A THREE PERCENT ( 3%) MORTGAGE

BROKER' S FEE TO OBTAIN THE LOAN.   THE STOUTS WILL FULLY COOPERATE WITH

TRUST ONE MORTGAGE CORPORATION TO FACILITATE THE REFINANCE PROCESS.



THE STOUTS SHALL PAY THE SUM OF SIX HUNDRED FIFTY DOLLARS ($ 650.00) TO PAUL
L. SHELTON FOR CLOSING THE PURCHASE OF RUSH CREEK AND THE SUM OF THREE

THOUSAND FIVE HUNDRED DOLLARS ($ 3,500.00) TO THE SHELTON LAW GROUP, LLC

AS AND FOR THE CREATION OF THE DOCUMENTS, THE NEGOTIATION OF THE LOAN WITH

SAM, PROCURING OF THE INVESTOR TO PROVIDE THIS LOAN, AND FOR CLOSING OF THE

REFINANCE LOANS.  PAYMENT IS DUE AT CLOSING FOR THE CLOSING FEE AND UPON

THE REFINANCING AND/ OR PAYMENT OF THE LOAN, WHICHEVER IS LATER FOR THE

LATER FEE.

IF, WITHIN 30 DAYS OF THE DUE DATE OF THE NOTE, THE STOUTS FAIL TO GIVE NOTICE

TO EXTEND THE TIME ON THE NOTE, THEY SHALL PAY THE AMOUNT DUE WITHIN THE

REQUISITE 6 MONTH PERIOD AS SET FORTH IN THE MORTGAGE AND DEMAND NOTE.

IF, WITHIN 30 DAYS OF THE DUE DATE OF THE MORTGAGE AND DEMAND NOTE AMOUNT,

THE STOUTS GIVE NOTICE TO EXTEND, THEY SHALL THEN:

EXECUTE ANOTHER MORTGAGE AND DEMAND NOTE IN THE AMOUNT OF THE PRINCIPAL

AND INTEREST DUE PLUS THIRTY-FIVE PERCENT PER ANNUM PRORATED FOR 6 MONTHS.

CONTINUE TO SEEK REFINANCING TO PAY OFF THE MORTGAGE DEBT, AND CONTINUE TO
OPERATE UNDER THE TERMS OF THIS AGREEMENT.

CONFIDENTIALITY

THE PARTIES AGREE TO KEEP THIS AGREEMENT, I. E. EACH AND EVERY TERM OF THIS
AGREEMENT CONFIDENTIAL AND SHALL NOT DISCLOSE THIS AGREEMENT TO ANYONE
BUT THE PRINCIPALS OF TRUST ONE, PAUL SHELTON AND ELIZABETH AMATO, THE
STOUTS, AND SAM.

THE PARTIES MAY MUTUALLY AGREE TO MODIFY THIS AGREEMENT IN WRITING ONLY
AT ANY TIME.       

AGREED TO: DATE:  V '  2 c b/

WILLIAM A STOUT SAM FAK 0 RI

ROSE V. STOUT
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
JO DAVIESS COUNTY

SAM FAKHOURI, 

Plaintiff,  

vs.       No. 07- CH-34

WILLIAM A. STOUT and ROSE V.  
STOUT, Unknown Owners and
Nonrecord Claimants,      lb LU

Defendants.      

OCT 0 3 2007

MOTION TO MAKE COMPLAINT

MORE DEFINITE AND CERTAIN CLERK' IFWECIRCUIT COU      
AND FOR ADDITIONAL TIME TRL .. . EL '. 11: UDICW nIRCUn

ONIE88

TO ANSWER

WILLIAM A. STOUT and ROSE V. STOUT, Defendants in the above-captioned cause, by

ELLIS & ELLIS and VINCENT, ROTH& TOEPFER, their attorneys, hereby move the Court to

require the Plaintiff to make his Complaint more definite and certain by providing the information

required in 735 ILCS § 5/ 15- 1504(a)( 2)( J), including precise date of default, the current unpaid

principal balance, the per diem interest accruing, and a statement of all costs thus far incurred in

prosecuting his claim, within fourteen( 14) days from the hearing on this Motion. Defendants have

previously sought to elicit this information from Plaintiff by telephone and letter to counsel.

Defendants further move the Court that they be given an additional fourteen( 14) days to

answer or otherwiseplead to the Complaint following the date established forPlaintiff to provide the

information required in the preceding paragraph.

WILLIAM A STOUT

and ROSE V. STOUT,
ELLIS & ELLIS Defendants

Suite 600 Talcott Building
321 West State Street

Rockford, Illinois 61101 y:

STEP EN A. ELLIS

VINCENT, ROTH& TOEPFER
125 East Main Street M CENT
Post Office Box 685

Warren, Illinois 61087
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i       •

STATE OF ILLINOIS
SS

WINNEBAGO COUNTY

PROOF OF SERVICE

MARY D. MAGNUSON, being first duly sworn, deposes and says that she deposited a copy

of the attached Motion to Make Complaint More Definite and Certain and for Additional Time to

Answer, in the United States Mail, with postage fully prepaid, at the City of Rockford, enclosed in

an envelope plainly addressed to the following:

Joseph Younes, Esq Nack, Richardson& Nack
720 West Madison Street Post Office Box 336

Suite 1405 Galena, Illinois 62935

Chicago, Illinois 60602- 4128

at the above addresses on the 1st day of October, 2007.

y    • GNUS.  1

Subscribed and sworn to be •  • .• e

this 1st day of October ,•  •., 201

7116
t.

t
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE 15Th JUDICIAL CIRCUIT
JO DAVIESS COUNTY

SAM FAKHOURI ,  

Plaintiff, In Chancery

vs .    CASE NO . 2007 CH- 34

WILLIAM A.    STOUT ,   et al . , )  I. LJ

Defendants . APR 1 4 2008

PLAINTIFF ' S OBJECTION TO
ERF ":..' rue riRCU177.0< d CF

DEFENDANTS'   AFFIRMATIVE DEFENSES Jnic_. •'.

f V

NOW COMES the Plaintiff,   by and through his

attorneys ,      LAW OFFICES OF JOSEPH YOUNES ,      and

objects to Defendants '   Affirmative Defenses filed

on March 27 ,    2008 ,    and in support thereof states

as follows :

1 .   This matter was previously set for trial

on March 7 ,    2008 .

2 .    On March 5 ,    2008 ,    this Honorable Court

granted Defendants a continuance to April 14 ,   2008

and further advised Defendants '    attorney that no

further continuances would be granted .



J

3 .      On March 27 ,    2008 ,   three weeks after the

matter was re- set for trial,    and two and one half

weeks prior to trial ,    Defendants '    attorney filed

and served Defendants'     Answer,     in which three

Affirmative Defenses are plead .    Said filing was

made without leave of court and over four months

after filing of the Verified Amended Complaint .

4 . That Defendants'     have raised alleged

affirmative defenses not previously plead and

Plaintiff has had no opportunity in which to

conduct discovery relating to these matters .

5 .      That it would be prejudicial to the

Plaintiff to allow Defendants to plead new

affirmative defenses at this late stage ,

particularly since Plaintiff has had no

opportunity to conduct discovery relative to said

allegations .

WHEREFORE ,   the Plaintiff,   by and through his

attorneys ,     LAW OFFICES OF JOSEPH YOUNES,     prays

that this Honorable Court strike Defendant' s



Affirmative Defenses filed on March 27 ,      2008

without leave of court and for such further relief

as this Honorable Court deems proper .

Respec fully Submitted,

BY :

Jos :!•h Yo nes

Atty No 6186679
LAW OFFICES OF JOSEPH YOUNES

Attorneys for Plaintiff

120 W .   Madison St .    -   Suite 1405

Chicago,    Illinois 60602

312 / 372- 1122



STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE 15n4 JUDICIAL CIRCUIT

JO DAVIESS COUNTY

SAM FAKHOURI ,  

Plaintiff,  In Chancery

vs .    CASE NO . 2007 CH- 34

WILLIAM A.    STOUT ,   et al . , ) 911•11mED
Defendants . APR 1 4 2008

PLAINTIFF ' S ANSWERS TO i' gflY me cIRCUR COUR; OF
CIRO

DEFENDANTS'   AFFIRMATIVE DEFENSES
JOICIAL

a`
r

NOW COMES the Plaintiff,   by and through his

attorneys ,    LAW OFFICES OF JOSEPH YOUNES ,    and in

response to Defendants'   Affirmative Defenses filed

on March 27 ,    2008 ,    states as follows :

FIRST AFFIRMATIVE DEFENSE

1 .      Deny that immediately prior to loan said

property was the principal residence of

Defendants .

2 .    Deny that said Act applied .

3- 8 .    Deny .

WHEREFORE,      the Plaintiff,      prays that the



Defendants ' Affirmative Defense be denied,

stricken or otherwise disallowed,    and judgment be

entered in favor of Plaintiff .

SECOND AFFIRMATIVE DEFENSE

1 .    Deny that Paul Shelton was asked to represent

Defendants .

2 .    Deny that Paul Shelton acted as Defendants '

attorney .

3 .    Deny .

4 .    Deny .

5 .   Deny .

WHEREFORE,      the Plaintiff,      prays that the

Defendants ' Affirmative Defense be denied,

stricken or otherwise disallowed,    and judgment be

entered in favor of Plaintiff .

THIRD AFFIRMATIVE DEFENSE

2 .   Deny .

3 .    Deny .

4 .    Deny .

5 .   Deny .



WHEREFORE,       the Plaintiff,      prays that the

Defendants ' Affirmative Defense be denied,

stricken or otherwise disallowed,    and judgment be

entered in favor of Plaintiff .

Respectfully Submitted,

BY :

Jo p Y/ unes

Atty No 6186679
LAW OFFICES OF JOSEPH YOUNES
Attorneys for Plaintiff
120 W .   Madison St .    -   Suite 1405
Chicago,    Illinois 60602
312/ 372- 1122
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
JO DAVIESS COUNTY MAR 2 7 2008

SAM FAKHOURI,     C'  n, OF '.+ E CIRCUIT CowrroF
4t  . i: rgT t•1Tt ' WO' Vy

Plaintiff,  

No. 2007- CH-34

v.     

WILLIAM A. STOUT and ROSE V. STOUT, 

Unknown Owners and Nonrecord Claimants,   

Defendants.     

ANSWER TO AMENDED COMPLAINT TO FORECLOSE MORTGAGE

WILLIAM A. STOUT and ROSE V. STOUT, Defendants in the above-captioned cause,

by VINCENT, ROTH & TOEPFER, P.C., by Ronald J. Leinen, one of the attorneys for the
Defendants, answer the Amended Complaint for Foreclosure of Mortgage as follows:

I.  They neither admit nor deny the allegations in Paragraph 1.

2.  They admit that documents titled Mortgage, Demand Note and Agreement are attached
as an Exhibit to the Amended Complaint; they deny such documents are true copies of
such documents, in part because the copies appear different from those attached to the

Plaintiffs Verified Complaint to Foreclose Mortgage, previously filed in this matter.

3.  They deny that the Mortgage, Demand Note and Agreement attached to the Amended
Complaint are true copies; they admit the allegations of Paragraph 3( A), (C), ( D), ( G),
K), (L), (M), (U) appear to be consistent with the copies of the Mortgage, Demand

Note and Agreement attached to the Amended Complaint.

4.  They deny the allegations of Paragraph 3( B), ( E), (F), ( H), ( I), (J), ( N), ( 0), (P), ( Q),
R), ( S), ( T) and demand strict proof thereof.

5.  They neither admit nor deny the allegations in Paragraph 4.

WHEREFORE, Defendants pray for judgment dismissing Plaintiffs claims with
prejudice and at Plaintiffs cost, and for such other and further relief, legal or equitable,
to which Defendants may be entitled.



FIRST AFFIRMATIVE DEFENSE

I.  Prior to and on April 25, 2006, the property alleged to secure the Loan made by
Plaintiff to Defendants, located at 3114 S. Rush Creek Rd., Stockton, Illinois, was the
principal residence of Defendants.

2.  As a result, the Loan, at the time of its origination, was subject to the provisions of the

High Risk Home Loan Act, 815 ILCS 137/ 1 et. seq. ( hereinafter referred to as the
Act").

3.  At no time prior to making the Loan did the Plaintiff verify the Defendants' ability to
repay the loan, as required by Section 20 of the Act.

4.  Plaintiff failed to act in good faith in all relations with the Defendants, and Plaintiff

engaged in deceptive sales efforts in connection with the making of the Loan, in
violation of Section 25 of the Act.

5.  At no time prior to the making ofthe Loan did Plaintiff make the disclosure to
Defendants required by Section 95 ofthe Act.

6.  At no time before the Plaintiff filed this foreclosure action did the Plaintiff deliver to

Defendants the notice of the right to cure the default, as required by Section 105 of the
Act.

7.  Plaintiff required Defendants to enter into a confidentiality agreement in connection
with the Loan, an act of subterfuge in violation of Section 145 of the Act.

8.  The Plaintiff' s violation of the Act was knowing, and thus also constitutes a violation
of the Consumer Fraud and Deceptive Business Practices Act( 815 ILCS 440/505).

WHEREFORE, Defendants pray for judgment dismissing Plaintiff' s claims with
prejudice and at Plaintiff' s cost, and for such other and further relief, legal or equitable,
to which Defendants may be entitled.

SECOND AFFIRMATIVE DEFENSE

1.  Prior to entering into the Loan agreement with Plaintiff, Defendants asked Paul
Shelton if he would represent them in connection with the Loan, as well as in
connection with the Defendants' purchase of a parcel of real estate in Winnebago
County occurring at the same time.

2.  Paul Shelton told the Defendants that he would handle the matters for them, thus
entering into an attorney-client relationship with the Defendants for both transactions.



3.  At no point subsequent to such representation by Mr. Shelton did he inform the
Defendants that he was no longer representing them in the Loan transaction with
Plaintiff.

4.  Mr. Shelton in fact was acting as the agent for Plaintiff and not for Defendants in
connection with the Loan transaction.

5.  As a result, Plaintiff, through his agent Mr. Shelton, made a material fraudulent

misrepresentation, known by Plaintiff and/or his agent to be false at the time it was
made, and intended to induce reliance by Defendants, which misrepresentation in fact
did induce justifiable reliance by Defendants, to their detriment.

WHEREFORE, Defendants pray for judgment dismissing Plaintiffs claims with
prejudice and at Plaintiffs cost, and for such other and further relief, legal or equitable, to

which Defendants may be entitled.

THIRD AFFIRMATIVE DEFENSE

1.  As set forth in the Plaintiffs Verified Amended Complaint for Foreclosure, Plaintiff is
seeking a judgment of at least $406, 000. 00 on the Loan of$300, 000.00 principal made
by Plaintiff to Defendants in April of 2006.

2.   Plaintiff violated the Illinois High Risk Home Loan Act and the Illinois Consumer

Fraud and Deceptive Business Practices Act in connection with the making of the
Loan.

3.  Plaintiff, through misrepresentations made by his agent Paul Shelton to Defendants,
perpetrated fraud upon the Defendants in connection with the making of the Loan.

4.  In addition, numerous other circumstances surrounding the making of the Loan show
improprieties by Plaintiff, including the failure of Plaintiff to provide Defendants with
a full set of loan documents setting forth the complete terms of the agreement prior to
the closing, the requirement that Defendants use Trust One Mortgage Corporation to
pay off the Loan, and the closing of the Loan without either the Defendants or an agent
for them present.

5.  As a result, both the completely one- sided terms of the Loan and the procedural
improprieties of Plaintiff surrounding the making of the Loan show that the Loan is
unconscionable.

WHEREFORE, Defendants pray for judgment dismissing Plaintiffs claims with
prejudice and at Plaintiff' s cost, and for such other and further relief, legal or equitable,
to which Defendants may be entitled.



WILLIAM A. STOUT and ROSE V. STOUT,
Defendants

BY:  VINCENT, ROTH & TOEPFER, P. C.
Their A

BY:

Ronald J.   einen
One of Their Attorneys

Ronald J. Leinen - #6284969
Vincent, Roth & Toepfer, P. C.

122% N. Main Street
P. O. Box 334

Galena, IL 61036
Telephone:  815/777-0533



VERIFICATION BY CERTIFICATION

Under penalties of perjury as provided by law pursuant to Section 1- 109 ofthe Code of
Civil Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein state to be on information and belief and, as to

such matters, the undersigned certifies as aforesaid that I verily believe the same to be trite.

Dated: March le,, 2008.

WILLIAM A. STOUT

Under penalties ofperjury as provided by law pursuant to Section 1- 109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein state to be on information and beliefand, as to such
matters, the undersigned certifies as aforesaid that I verily believe the same to be true.

Dated: March ad 2008.

Vre



STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
JO DAVIESS COUNTY MAR 2 7 2008

SAM FAKHOURI,     

Plaintiff,  t_::... .-_.....e

No. 2007-CH-34
v.     

WILLIAM A. STOUT and ROSE V. STOUT, 
Unknown Owners and Nonrecord Claimants,   

Defendants.     

CERTIFICATE OF SERVICE

Debra Wienen, being first duly sworn on oath, deposes and says that she served the

within ANSWER on the within named persons in the following manner:

Mr. Joseph Younes

120 W. Madison St.
Suite 1405

Chicago, Illinois 60602- 4128

Mr. Joe Nack

Nack, Richardson& Nack
106 N. Main St.
PO Box 336

Galena, Illinois 62935

Deposited a copy of the ANSWER in the United States Post Office in the City of
Galena, enclosed in an envelope, plainly addressed to the persons at the address given
above, with postage fully prepaid, on the 27th day of March, 2008.

Debra Wienen

Subscribed and Sworn to before
me this th day of M     , 2008.

Notary P,* lie

OFFICIAL SEAL "

RONALD J. LEINEN

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7/ 7/ 2009



STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL Well'
JO DAVIESS COUNTY

SAM FAKHOURI,     
OFT   ^ IRCUR COURT OF

Plaintiff, 
No. 2007- CH-34

v.     

WILLIAM A. STOUT and ROSE V. STOUT, 
Unknown Owners and Nonrecord Claimants,   

Defendants.     

MOTION TO RECONSIDER

NOW COME WILLIAM A. STOUT and ROSE V. STOUT, Defendants in the above-
captioned cause, by VINCENT, ROTH & TOEPFER, P. C., by Ronald J. Leinen, one of the

attorneys for the Defendants, and respectfully request this Court, pursuant to 735 ILCS 5/ 2- 1401,
reconsider its Findings and Order of April 14, 2008, and in furtherance of said motion state as
follows:

1.  That on April 14, 2008, at a hearing on the Plaintiffs Verified Amended Complaint to
Foreclose Mortgage, the Court made a finding that Defendants primary residence at
the time of origination of the loan made by Plaintiff to Defendants on April 25, 2006
hereinafter, the " Loan")  was located at 1275 Chadbourne Dr.,  Lake Summerset,
Winnebago Country, Illinois (hereinafter, the " Winnebago County Property"), and not

at 3114 S. Rush Creek Road in Stockton, Jo Daviess County, Illinois ( hereinafter, the
Stockton Property").  See Report of Judge' s Ruling, p. 2, a copy of which is attached

hereto as" Exhibit A" and incorporated herein by this reference

2.  That in making its ruling as to the Defendants'  primary residence,  the Court
specifically cited a Winnebago County Parcel Information Report for the Winnebago
County Property, introduced by Plaintiff as an exhibit at such hearing, a copy of which
is attached hereto as" Exhibit B." See Report of Judge' s Ruling, p. 2.

3.  That said Winnebago County Parcel Information Report purports to be a certified
document from the office of the Winnebago County Supervisor of Assessments
showing that, for the years 2006 and 2007, the Defendants were receiving the owner
occupied exemption for the Winnebago County Property.

4.  That in making its ruling as to the Defendants' primary residence, the Court cited said
Winnebago County Parcel Information Report as compelling evidence that the
Defendants had taken an affirmative action to elect to have the Winnebago County
Property receive the owner occupied exemption.  See Report of Judge' s Ruling, p. 2.



5.  That in testimony before the Court, each of the Defendants denied knowledge of how
the Winnebago County Property came to receive the owner occupied exemption, and
each of the Defendants denied taking any affirmative action to elect such exemption
for the Winnebago County Property.   See Report of a Portion of the Proceedings,
pages 8- 13, a copy of which is attached hereto as " Exhibit C" and incorporated herein
by this reference.

6.  That, in fact, the reason an owner occupied exemption for the Winnebago County
Property was shown on the Winnebago County Parcel Information Report was due to a
carryover of such exemption on such property from its previous owner, as set forth in a
letter from Beverly Campion,  Supervisor of Assessments for the County of
Winnebago, to the attorney for the Stouts, dated April 16, 2008, a true and correct copy
of which is attached hereto as" Exhibit D" and incorporated herein by this reference.

7.  According to the letter of Ms.  Campion,  the Winnebago County Supervisor of
Assessments Office has determined that it was an " oversight" of such office that
resulted in the Winnebago County Property receiving the owner occupied exemption
in 2006 and 2007,  and not any election by Defendants of the owner occupied
exemption for the Winnebago County Property.

8.  That in each of 2006 and 2007, the Stockton Property received the owner occupied
exemption, as set forth in the Parcel Information Report from Jo Daviess County, a
copy of which is attached hereto as " Exhibit E" and incorporated herein by this
reference.

9.  That in making its riling as to the Defendants' primary residence, the Court stated that
it had no doubt that the Defendants had used the address of the Stockton Property on
their driver' s licenses and voter' s registration cards, as each of the Defendants had
testified at the hearing.   See Report of Judge' s Ruling, p. 2; see also Report of a
Portion of the Proceedings, pages 5- 6 and 12.

10. That because the Court found that Defendants' principal residence in April 2006 was
not located at the Stockton Property, the Court held that the High Risk Home Loan Act
815 ILCS 137/ 1 et seq.) did not apply to the Loan made by Plaintiff to Defendants.

11. That, in fact, the primary residence for the Defendants in April of 2006 was located at
the Stockton Property.

WHEREFORE, Defendants pray as follows:

A.       That the Court reconsider its finding that the Winnebago County
Property was the Defendants' principal residence and eligible for an
owner occupied exemption: and



I

B.       That the Court find that the Defendants' Stockton Property was their
principal residence and homestead property; and     •

C.       That the Court find that the High Risk Home Loan Act was and is
applicable to this transaction; and

D.       That the Court find that Plaintiff failed to comply with the provisions of
the High Risk Home Loan Act; and

E.       That the Court further find that Plaintiff is prohibited from foreclosure
on the Stockton Property because of its failure to comply with the High
Risk Home Loan Act;

Or, in the alternative,

F.       That the Court reverse and remand its decision in whole or in part to
state the questions requiring further hearings or proceeding and to give
such other instructions as may be proper; or

G.       That the Court remand for the purpose of taking additional evidence
when from the state of the record it appears that such action is just; and

H.       That the Court grant the Defendants such other and further relief that the
Court deems just and equitable.

WILLIAM A. STOUT and ROSE V. STOUT,
Defendants

BY:  VINCENT, ROTH & TOEPFER, P. C.

Their Attorn-

BY:     

onald J.    men

One of Their Attorneys

Ronald J. Leinen - # 6284969

Vincent, Roth& Toepfer, P. C.

122%7 N. Main Street

P. O. Box 334
Galena, IL 61036

Telephone: 815/ 777- 0533
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1 IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS,   JO DAVIESS COUNTY

2

3

4 SAM FAKHOURI,

5
Plaintiff,   

6 vs.    
Case No. :   2007- CH- 34

7 WILLIAM A.  STOUT and ROSE V.  
STOUT,   Unknown Owners and Non- Record      • )

8 Claimants,

9
Defendants. 

10

11

REPORT OF JUDGE' S RULING,  WHICH WAS A PORTION OF THE
12

PROCEEDINGS at the motion hearing in the above- entitled cause,
13

recorded on the Jo Daviess County computer based digital
14

recording system before the HONORABLE WILLIAM A.  KELLY,  Circuit

15

Judge of said court,  on the
14th

day of April,   2008 .

16

17

APPEARANCES:

18

PLAINTIFF present in his own proper person and represented
19 by his attorney,  MR.   JOSEPH YOUNES .

20 DEFENDANTS present in their own proper persons and
represented by their attorney,  MR.   RONALD LEINEN.

21

Tammy Stephenson
22 Certified Electronic Recorder Operator

23

DEFENDANT' S

srAn LLCM WOW oo.
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1 THE COURT:  The number one issue;   is this the

2 primary
residence or isn' t it?  We have a lot of evidence

3      ( driver' s license,  photo registration cards) ,   I have no doubt

4 that those are the name in Stockton.

5 But I' ve got this Homestead Exemption document which people

6 have to take an affirmative action to get that and I don' t see

7 that they have one here in Jo Daviess County which would/ then--
8 you know,   I can' t imagine if your primary physical residence

9 were here that you wouldn' t have your Homestead Exemption where

I10 you live so I haven' t seen anything of that nature so I find

11 that that-- this is not their primary residence notwithstanding

f12 the fact that there is some confusion and some thought I' m sure
E

13 one way or another as to what is the primary-- their primary
i

E14 residence.

1
15 The documents that we have here are-- certainly there' s a

i 16 high premium being paid for a high risk loan and clearly it was

17 a high risk loan.  We' re here today because it was a high risk

18 loan.

19 I think that Mr.   Stout is clearly a sophisticated

20 businessman.   I don' t think he was over- reached as a result of

21 being in anyway mentally impaired or not sophisticated in
22 business and even though,  Mr.   Stout,   you may not be actively

23 involved as a real estate broker,   the fact that you even have

24 that license would indicate a level of expertise in the area
i

i 25 that would be greater than the average person and by the same
I
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1 token,   I find in the Plaintiff that he' s not a lending

2 institution in the sense that he' s,   you know,   the First National

3 Whatever.

4 The document,   the agreement,   the parties entered into with

6
5 Mr.   Shelton,  what he was there to do was to,   as it states

6 specifically in it,   you know,   for  $650 he' s going to close the

7 deal for  $3, 500,   he' s going to prepare the documents,  hefs going

8 to negotiate with the plaintiff.  That' s what he' s doing and work

9 on further helping the defendants here procure the loan that

10 they really needed and this was a business venture that I see

11 was an opportunity for the defendants to do well if they could

12 take advantage of it and the only way they could do it with the

13 situation was to borrow in a unique and exotic way.

14 I find that the Plaintiff has proved their case .   I think

15 that the  $345, 000;  a lot,   yes and that was a business decision

16 that the defendants entered into and the documents are at least

17 clear enough to indicate that if it went for another ,six months

18 it would be at 35 percent interest which would then be

19 tantamount to  $45, 000 if it went the full six months but I think

20 it really was to the benefit of the defendants because it looked

21 like it would be pro- rated so if you started in the second six

22 months and you were able to get a loan right away,   you wouldn' t

23 have had to pay 45,   you' d just have to pay 35 percent of it from

24 the way that agreement was set up.  When it says that they' ll
25 have the right to extend executed mortgage note in the amount of
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1 principal and interest due plus 35 percent per annum pro- rated

2 for six months and so if that were the argument I think I would

3 find we' d pro- rate it to when they paid off the loan.

4 In any event,   the Court finds for the Plaintiff and against

5 the Defendants for the relief that they' re seeking,   including

6 the attorney' s fees and what I would ask you to  'do,   Mr.   Younes

7 is to present to Mr.  Leinen and give him an opportunity t.o

8 examine that and if there' s some objection to it that it could

9 be brought to my attention and so you are seeking a selling

10 officer to foreclose on the 11 acres,   is that right and proceed

11 with the rest of-- the remainder of the foreclosure?

12 MR.  YOUNES: Yes,  Your Honor.

13 One point of clarification,   if I may;  the Court indicated

14 that the 345 and the 45 would total 390 and then the question of

15 the interest rate...

16 THE COURT:   Isn' t it five percent?

17 MR.  YOUNES: Okay,   I know there was some conflicting

18 testimony on that point.  Are we going to calculate that after

19 the first year?

20 THE COURT:   It appeared to me that because it is

21 conflicting,   let' s just do it that way,   alright?

22 MR.  YOUNES: After the first year?

23 THE COURT:   Right .

24 MR.  YOUNES: So then 17, 000--
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1 THE COURT:   Because there is a bit of confusion;

2 the five percent interest on top of the 45/ 45 will commence at

3 the conclusion of the first year.

4 MR.  YOUNES: Alright 17, 250 is what interest would

5 be for one year at five percent.

6 THE COURT:   Alright.

7 MR.  YOUNES : Thank you,   Your Honor.

8 MR.  LEINEN: And Your Honor,   I just want to be clear

9 then,   you' re stating that really the first year then the

10 interest is 90 total,   not plus the five for the first six

11 months?

12 THE COURT:   Correct;  that' s right because there is

13 some confusion I guess admittedly could made.

14 You' ve seen the affidavit of Mr.  Younes;  do you have a-- why

15 don' t we do this?  Take your time looking through that,  Mr.

16 Leinen;  I don' t want to press you.  We' ll conclude today and you

17 can have a telephone conversation with Mr.  Younes .   Ifs there' s

18 any disputes or conflicts with regard to it,   get the documents

19 to me and we' ll do a telephone conference and we' ll resolve it

20 in that fashion;   fair enough?

21 MR.  YOUNES: Fair enough,   Your Honor.

22 As far as an order today-- as far as the entry of an order

23 today,   Your Honor?

24 THE COURT:   Right,   you prepare the order and we' ll

25 enter it.
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1 MR.  YOUNES: Alright and then the attorney' s fees

2 will be a separate order?

3 THE COURT:   It can be,   it depends on if you-- you

4 know,  are you going to prepare this-- you don' t have a judgment

5 order today with the necessary
amounts and so forth,   do you?

6 MR.  YOUNES : I could draft one.  Well,   actually,   why

7 don' t we wait until the issue is resolved,  Your Honor;   .. mean,   I

8 don' t know what' s going to ' transpire in the few days between...

9 THE COURT :   Well,   it would be very simple for Mr.

10 Leinen and you,  Mr.  Younes,   to talk to each other and if there,

11 like I say,   is any problem,   get in touch with me,  we' ll do a

12 telephone conference and resolve it in that fashion and then you

13 can draft the order that you want entered in this case,   submit

14 the same to Mr.  Leinen to make sure that it' s in conformance--

15 MR.  YOUNES : Can I fax' it into Your Honor then?

16 THE COURT :   That' s fine.

17 CLERK: No faxes;  you' ll have to mail it,.

18 MR.  YOUNES: Mail it?

19 THE COURT:   Well--

20 MR.  YOUNES: I could overnight it.

21 THE COURT :   Alright,   thank you,   gentlemen.

22 MR.  YOUNES: Thank you,   Your Honor.

23 THE COURT:   And Counsel,   you can retain in your

24 custody any exhibits that you submitted,   alright?

25 End of hearing. )  

fr
JfARM. '.. _.
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1 STATE OF ILLINOIS
SS.

2 COUNTY OF JO DAVIESS

3

4

I,   Tammy Stephenson,   hereby certify that I trained in the
5

use and operation of the computer based digital system installed
6

in the Jo Daviess County Courthouse.    I further certify the

7

foregoing to be a true and accurate transcript of the electronic
8

recording of the proceedings in the above entitled cause which
9

recording contained a certification in accordance with rule or
10

administrative order.

11

12

13

15 T.     y Stephenson
Certi   ' -d Court Specialist

16

17
i

18 Date:   1- 1( z‘ log



Paps 1 of 2

Tax Year. 2ao7
Parcel Information Report oe/ taavoelv:6v: 2eAt/I

Winnebago County

05-06- 127-014

II
Parcel Number township Tax Code.-- Pro—pity Class Land Use 18n ease Vplw esnbtFrooxo Year
05.06. 127. 014 LAONA 220 0031 2,1112

Alternate Parcel Number Homeslte Acres Farm Acres Gross Acres TIE ease EZone Patel Senior Freeze Value330-0246 0.0000 0.0000 0. 0000 0
Parcel atetue

Activation Year

10
0

Active
Lot Dimension

Level Aeti1•atad

Township Aisessor
Owner Name and Address

STOUT WILUNA 6 ROSE
1276 CHADBOURNE OR
DAVIS, II. 81010

Alternate Name and Address

Panel Sales
Document
Number

Gross Selling Net Selling VaudDats of Sale Price Prime Sale Filing Date Book Page
0754251 10/ 11/ 2007 0.00 0.00 N 10/ 110763018 21x1:'9/ 26/ 2007 0.00 0.00 N0633509 420/2006 0.00

9/28/2007
0.00 N 4/ 26120062ppg139273 8292001 215,000.00 215,000.00 N2105511 12/ 15/1993 3,700.00Site Address

1275 CHADBOURNE DR
3700.00 N

0-   'OFFICIAL SEAL'
Legal Description CORRECTED FINAL PLAT 2 OF LAKE

BR VERLY J CAMPION

4t_' q,•,O$  SUMIMERSETSAYBROOK SEC 7 LOT 1275
VN EOM 02J 10

ere

Parcel Notes
AS

y

f"  ert.rt4t'
F  " 

Lo(, L)
1 LS Drop S  CElV 1n01  " i-A•-C/

1J IAA&  r 0 cc 1 3 L teal C et Pt'' Or{
hd1

Year
Exemption t N A. a-    

t rated

0f Q F&( W    •2006
Owner Occupied

Begin Date End Date Amount rated2007 01/ 01/ 2008
12/•31/2006Owner Occupied 01/ 012007 5,000
12r61nov7

5,000
Assessment Information

Partial
Non FarmCategory Bldg Ind Farm Land Farm Building Land

Non Farm Total New TotalPrior Year Equalized N 0 Building Construction Demollglul Assessment

T557Township Assessor
0 3, 320 78,237N 0 0

0 0 79,567SupertMorofAssessments N
3320 76,237 0 00 0 3,320 70, 237

78,557i of A Equalized N 00
0 J 5

0 83,,924hoard of Review N 0
80,422 0 0 83, 924bard of Review Equalizeo N o

0 5, 502 80,422 00 0 5,502 80, 422
83, 924iepartmeM of Revenue N 0 0

0 I)   83, 9243, 502 60, 422 0 II 89, 924

DEFENDANT' S

ilLPYrfght( C) 1997. 2008 DEYNET Incorporated



Tax Year. 2007 Parcel Information Report
Pape 2 of':

04! 14/2008 10: 60: 28 AB

Winnebago County
06-06- 127-014

t.r.at_i' nna..-:,    . w.. N'' n1401^lYa-0e-q' j7-p74 >» OAP

Partial
Mon Fawn NON Farm Total Now   •      Totalcategory Bldg Intl Farm Land Farm Building Land Building Construction    ! tieerolldonAusoaamentTOl21DOR Equalized N 0 0 3,502 60,422 0 0 83,924

Assessment Gtegory
Homeslte Fans Lang Non Farm Non ranos

ss

Equalized Dwelling Or

Building Factor Land Factor Building FactorBoard

E

Review Equalized 1. 0000 1. 0549 1. 05491. 0000 1. 0000 1. 0000 1. 0000

TaioYdaf _. 0/:}    Pik j ..Hamner 7 a!,

Partial
X12 -0i4•,::.;.

Category Bldg Ind Farm Land Farm Building
Non Fan Non Farm Total NewPrior Year Equalized Building Construction De nolidon

N 0 0 Assessment Total

4

Townshb MOW/   N
3,5x1 80422 0

Supervisor Of Assessments N

0
0 4, 502

0 84, 924
0

80,422 0 0S ofq Equalized
0 4, 502 gp 42Z 64, 024

N 0 0 0 0 84, 924Board of Review N
4,633 83,176 0

Board of Review Equalized N

0 0 4,653 0 87, 789
0

83, 115 0
Department Of Revenue N

O 4, 683 83, 116
0 87,789

0 0 4.653 83,116

0 0
87, 769DOR Equalized N 0 0 00 4,653 83, 116 0
87, 769

Noma,       0 87, 769Assessment Category Dwelling Factor
Finn Land!      Non Farm Non Farm6 of A Equalized 0 actor

8uilaing Factor Land Factor Building FactorBoard of Review Equalized
1. 0000 1. 0000 1. 0335
1. 0000 1. 0000 1. 0000

1, 3335

1. 0000

Paresl Genealogy:

Pyright( C) 1997. 2008 DEVNET lneorporatod
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1 IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS,   JO DAVIESS COUNTY

2

3

4 SAM FAKHOURI,

5 Plaintiff,   

6 vs .     
Case No. :   2007- CH- 34

7 WILLIAM A.   STOUT and ROSE V.  

STOUT,   Unknown Owners and Non- Record

8 Claimants,       

9 Defendants . 

10

11

REPORT OF A PORTION OF THE PROCEEDINGS at the motion
12

hearing in the above- entitled cause,   recorded on the Jo Daviess

13

County computer based digital recording system before the
14

HONORABLE WILLIAM A.  KELLY,  Circuit Judge of said court,   on the

15
14th

day of April,   2008 .

16

17

APPEARANCES:

18

PLAINTIFF present in his own proper person and represented

19 by his attorney,  MR.  JOSEPH YOUNES.

20 DEFENDANTS present in their own proper persons and

represented by their attorney,  MR.  RONALD LEINEN.

21

Tammy Stephenson
22 Certified Electronic Recorder Operator

D

DEFENDANTS
IBI

C-
Aumae LEUK wrl,m



tr.':

1
INDEX

2

3 WITNESS DIRECT CROSS REDIRECT RECROSS

4 William Stout 3

5 Rose V.   Stout 11

6

7

8

i 9

10

11 EXHIBITS

12 NUMBER MARKED OFFERED

13

14

15

16

17

18

19

20 Certificate of Certified Court Specialist 14



3

The following are portions of the cross examination of

2 witnesses by Attorney Ronald Leinen. )

3
WILLIAM STOUT

4 CALLED AS A WITNESS ON BEHALF OF THE PLAINTIFF,   having been

5 first duly sworn,   was examined and testified as follows:

6 CROSS EXAMINATION

7 BY MR.  LEINEN:

8 Q Good afternoon,  Mr.  Stout.

9 A Good afternoon.

10 Q You had testified you that you purchased the Rush

11 Street property in Stockton in approximately 1993,   is that

12 correct?

13 A Right.

14 THE COURT:   Did you say Rush Street?

15 MR.  LEINEN: I' m sorry...

16 A Rush Creek.

17 Q Rush Creek;  Rush Creek Property.
i

18 THE COURT:   Alright,  thank you.

19 MR.  LEINEN: And subsequent to purchasing that property,

20 did you move into it?

21 A Yes.

22 Q About what time;  what year was that?

23 A January of  ' 93 .

24 Q Okay,   did you have any other residences at that time?

25 A At that time?
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1 Q Yes.

2 A Yes.

3 Q And where was that located?

4 A In Lisle.

5 Q Illinois?

6 A Yes,   Lisle,   Illinois .

7 Q Do you still own that property?

8 A No.

9 MR.  YOUNES: Object to relevancy,  Your Honor.

10 THE COURT:   Mr.  Leinen?

11 MR.  LEINEN: I' m trying to establish the issue of

12 residence here;   I' m just,   you know,   getting a background.

13 THE COURT:   I' ll overrule the objection.   I' ll let

14 his answer stand.

15 MR.  YOUNES: In 1993,  Your Honor.

16 THE COURT:   I understand;   I' m overruling the

17 objection.   I' ll let that stand,  he said no.

18 MR.  LEINEN: Between 1993 and April of 2006,   did you have

19 one primary residence?

20 A Yes.

21 Q And where was that located?

22 A 3114 S .   Rush Creek Road.

23 Q So on April 25,   2006,   was your primary residence at--

24 A Stockton,   Illinois .

25 Q Stockton,   Illinois at the Rush Creek Road property?
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1 A Right.

2 Q On April 24 ,   2006,  what was the address on your voter

3 registration?

4 A 3114 South Rush Creek Road,   Stockton.

5 Q On April 24 ,   2006,  where was-- strike that.  On April

6 25,   2006,  what address was on your driver' s license?

7 A 3114 South Rush Creek Road,   Stockton;

8 Q And your tax returns for 2006,  what address did you

9 put on those tax returns?

10 A Same address;   3114 South Rush Creek Road,   Stockton.

11 Q On April 25,   2006,  where would you describe the

12 location of the majority of your personal possessions?

13 A In Stockton,   Illinois.

14 Q At the Rush Creek Road?

15 A 3114 .

16 Q It was established,   I think previously that you then

i 17 subsequently purchased a property in Lake Somerset,   is that

i

18 correct?

1 19 A Yes .

20 Q At any point subsequent to purchasing that property,

21((,

21
did you move the majority of your personal possessions into that

22 address?

23 A No .     

24 Q Subsequent to your purchase of the property at Lake

25 Somerset,   did you change the address on your driver' s license--



6

1 A No.

2 Q to reflect that address?  No?

3 A No.

4 Q And please allow me to finish the question.

5 A Okay.

6 Q Thank you.   Subsequent to your purchase of the Lake

7 Somerset property,  did you change the address - on your voter

8 registration?

9 A No.

10 Q Now we have established,   I think-- your previous

11 testimony established that you did spend some time at the Lake

12 Somerset property though,   is that correct?

13 A Yes.

14 Q Can you describe for the Court what the nature of the

15 time you spent there was subsequent to your purchase of the

16 property?

17 A Can you say it again?

18 Q After you purchased the property in Lake Somerset, . how

19 did you spend your time there?

20 A Just a few days...just a few days a week there;  we went

21 there,   would check out the place,   you know,   did what we had to

22 do and came back to Stockton.

23 Q Now is true that you' ve been spending some more time

24 recently at that property?

25 A Yes.
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1 Q Can you explain why?

2 A Because I wound up with a severe case of Lyme' s

3 Disease which led to deterioration of my spinal column and I' ve

4 been going back and forth for treatments after surgery for

5 rehabilitation and seeing doctors and stuff like that.   So it' s a

6 lot closer...

7 Q Okay and that property is closer to your rehab center?

S A To Rockford;   right.

9 Q When did you incur the ailment that you' re suffering

10 from that you describe?

11 A Originally-- The original illness started around June

12 of  ' 07,   I think  ' 07 .

13 Q June of  ' 07?

14 A Right .

15 Q So between the purchase of the Lake Somerset property

16 and June of  ' 07,  how would you describe the time you spent at

17 the Lake Somerset property?

18 A We' d just go back and forth and use it as a place for,

19 you know,  going back and forth to rehabilitation.  As many days

20 as it takes   (three,   four days) ;  that' s as long as my

21 rehabilitation is every week.

22 Q That was subsequent to the onset of your ailment?

23 A Right .

1
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1 Q Okay,  but prior to that when you did not have your

2 health problem,   you did not spend as much time at Lake Somerset,

3 is that your testimony?

f

1
4 A No;  right.

5 Q Okay.   In April of 2006,  what residence did you intend

6 as your primary residence?

7 A Say that again.

8 Q What residence in-- April
25th

of 2006,  what residence

ti

9 did you intend as your primary residence?

10 A 3114 South Rush Creek Road.

11 Q You had been asked about Homestead Exemption that

12 apparently was claimed on the Lake Somerset property.   Did you at

13 any time instruct someone to elect an exemption for that

14 property?

15 A No.

16 Q Do you know how that became the property on which a

17 Homestead Exemption--

18 A I do not know;   I know it' s not on my tax bill and if

19 it was,   it would show that .

20 Q Okay,  but you have no recollection at this point in

21 time--

22 A No.

23 Q of instructing someone or making that election?

24 A I don' t think anybody-- you couldn' t instruct anybody

25 to do it.   I think the actual person has to do it.
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1'       Q Do you have a memory of consciously making that

2 decision on your own?

3 A Of...?

4 Q Of electing to have the Homestead Exemption in 2006 on

5 the Lake Somerset property?

6 A I never had it .

7 Q Do you recall making that election for the tax year

8 2007 on the Lake Somerset property?

9 A No.

10 Q Do you have a tax preparer who does your tax work or

11 an accountant?

12 A Do I have a tax preparer?  Yes.

13 Q Okay.  When you filled out the lease to or rent to

14 purchase agreement,   I believe it has a lease option for the Lake

15 Somerset property,  do you recall if you were asked to state what

16 your principal residence was in that document?

17 A Was I asked?

18 Q Do you recall if you were asked in that document to

19 fill out,   an address?

20 A I don' t remember .

21 MR.  LEINEN: Your Honor,  may I look at Exhibit 3--

22 THE COURT:   Certainly.

23 MR.  LEINEN: Plaintiff' s Exhibit 3 and show it to

24 the witness .
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1 THE COURT:   Go ahead.  Here are the exhibits;  go

2 ahead.

3 MR.  LEINEN: May I show it to the witness .

4 THE COURT:   Go ahead.

5 MR.  YOUNES : Judge,   I' m just going to note an

6 objection;   it' s for a period of one year prior to the mortgage.

7 I don' t believe it has any relevance if it' s one year preceding

8 the date of the mortgage.

9 THE COURT:   This exhibit?

10 MR.  YOUNES: Yes .

11 THE COURT:   This is the exhibit that you

12 introduced.

13 MR.  YOUNES : Yes,   it' s a year prior.

14 THE COURT:   Alright,   so you' re saying it' s not

15 relevant.

16 MR.  YOUNES : No,   as far as the address that he lists

17 a year prior.  The question is where his principal residence was

18 as of April of  ' 06,  not of--

19 THE COURT:   Well,   I don' t know what he' s going to

20 ask him now.  He' s going to show him this document and then ask

21 him a question and then we' ll see if that-- if that question is

22 relevant or not .

23 MR.  LEINEN : Do you recall seeing this exhibit which was

24 introduced by the Plaintiff?

25 A Yes .
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1 Q Okay,   I' m going to ask you to look on Page 2 on Number

2 17 ,   can you tell me what that states?

3 A Yes,   it says 3114 South Rush Creek Road.

4 Q It says what about it?

5 A Stockton,   Illinois .

6 Q I mean,   is there anything else in that section;  what

7 is that pertaining to?

8 A Primary.

9 MR.  YOUNES: Same objection,   Your Honor,   as to the

10 period of time other than April of  ' 06;  that' s what' s at issue.

11 THE COURT:  Alright,   I' m going to overrule the

12 objection.   I' m going to let it go to the weight if they want to

13 argue it.

14 Thus ends a portion of the cross examination of

15 witness by Mr.  Leinen. )

16 Following is a portion of the examination by Mr.

17 Leinen of Rose Stout. )

18 Witness sworn. )

19 ROSE V.   STOUT

20 DEFENDANT HEREIN,   CALLED AS A WITNESS ON HER OWN BEHALF,   having

21 been first duly sworn,  was examined and testified as follows :

22 DIRECT EXAMINATION

23 BY MR.  LEINEN:

24 Q Please state your name for the record.

25 A My name is Rose V.   Stout.
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1 Q And you currently own property in-- on Rush Street in

2 Stockton and also in Lake Somerset in Winnebago County?

3 A Yes,   we do.

4 Q And you' ve heard the testimony to this point?

5 A Yes,   I have and our primary from beginning of time--

6 Q I' ll get to that,   thank you.

7 A Okay.       

8 Q In April of 2006--

9 A Yes,   sir.

10 Q in your opinion-- strike that .   In April of 2006,  what

11 was your primary residence?

12 A 3114 South Rush Creek Road.

13 Q And on your driver' s license in April of 2006,   what

14 address was on your driver' s license?

15 A 3114 South Rush Creek Road at Stockton.

16 Q And when you filed your taxes for the year 2006,  what

17 was the address on those taxes?

18 A 3114 South Rush Creek Road,   Stockton address .

19 Q And where were you registered to vote in 2006?

20 A In Stockton.

21 Q At the Rush Creek Road address?

22 A Yes.

23 Q And where were most of your personal possessions in

24 April of 2006 located?

25 A 2006 they were at Rush Creek Road in Stockton.
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1 Q Now you heard your husband testify to the fact that

2 you did spend some time at the Lake Somerset property,   can you

3 describe in the April,   2006 period of time,  what your presence

4 at that property consisted of?

5 A It would be to check the home,   to make sure the

6 landscaping is done,   the heat' s on,   so on and so forth;  a few

7 hours but we always returned to Stockton.

8 Q There was some apparent evidence that was introduced

9 that there were certain Homestead Exeption-- Exemptions that were

10 taken naming Lake Somerset as the property,   did you have a

11 explanation of that or knowledge of that?

12 A Right and I-- that is new to me and I' m the one that

13 usually pays the taxes so I really never acknowledged that.  The

14 only thing I can think,   Your Honor,   is that they just passed the

15 papers on,   you know,   after that.   I think the people before us

16 had a Homestead and I' m thinking because I know,  like they were

17 there part of that year,   you know,   for those taxes until we took

18 it over.  We never applied for Homestead there.   If they honored

19 us,   I' m glad to see it but I never knew we had it.

20 Thus ends a portion of the testimony of Rose V.

21 Stout . )
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1 STATE OF ILLINOIS
SS .

2 COUNTY OF JO DAVIESS

3

4

I,   Tammy Stephenson,   hereby certify that I trained in the
5

use and operation of the computer based digital system installed
6

in the Jo Daviess County Courthouse.    I further certify the

7

foregoing to be a true and accurate transcript of the electronic
8

recording of the proceedings in the above entitled cause which
9

recording contained a certification in accordance with rule or
10

administrative order.

11

12

13

14

15 Ta 1, y Stephenson
Certified Court Specialist

16

17

18 Date: , g('J Ipg
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4/ 16/ 2080 15: 07  ,

ba oCounty of Winne g

Beverly Campion, Supervisor of Assessments

Date:  April 16, 2008

To:     Ronald Leinen, Attorney

From: Beverly Campion

Winnebago Coun Superv'     of Assessments

Re:     PIN: 05- 06- 127- 014
William.and Rose Stout

On Monday. April 14, 2008, Attorney Joseph Yonnes came to the Winnebago County
Supervisor ofAssessments office and requested certification that the above referenced parcel

was receiving the Owner Occupied Exemption. I printed a parcel report which showed an       •
Owner Occupied Exemption and then signed, dated and notarized the report stating that the

exemption was being received. On Tuesday, April 15, 2008, William Stout called my office
and said that the report which I had signed the previous day was used in court to prove that
Mr. Stout did, in fact, live at 1275 Chadbourne Drive. Following further research.it was
determined that an oversight had occurred.   

When William Stout purchased this property on April 26, 2006, the sale included two
parcels, 05-06- 127-014 and an adjacent vacant lot, 05-06- 127- 013. However, when a sale  .    
includes multiple parcels, the Recorder' s Office" attaches" the full consideration( sale price)    

to only one of the Property Index Numbers. When the Supervisor ofAssessments Office
downloads the sales, the prior practice was to" attach" the sale price to the same PIN used by      '
the Recorder' s Office and put$ 0.00 consideration for all other parcels. Following this
incident our policy has been changed to use the PIN with a building value when catering the     •
sale price.

On an annual basis, we remove any Homestead Exemption(' including the Ovmer Occupied
Exemption) for the year following a sale showing a.transfer ofmoney and then put on the
exemption for all new applicants. Because the bane purchased by William Stout in 2006 was
downloaded with$ 0.00 sale price, the Owner Occupied was not removed. Had it been taken
otf, the property would not have had and exemption for 2007 because William and'/' or Rose
Stout did not file an Owner Occupied Exemption for 2007.

I apologize for the confusion and am available for further assistance, if necessary.

T: , r

A'
4tr• 1 DEFENDANT'S

County Administration Building EXHIBIT
404 Elm Street, Room 301

V
Rockford. Illinois 61101

615) 319- 4460 Fax: (615) 319- 4461
umAnatamino

It is our mission In nronide Fetch aualitu sarnirac and nrmmnta A Cafa rnrn,n,. nrr.. 6... n:..... ter..,.. . r........._...



Tax Year. 2006
Parcel Information Report

Page t of 2

04116/2006 9: 64: 34 AM

JO DAVIESS County
17-000-225-00

Parcel Number Township Tax Code Property Class Land Use 1977 Base Value Senior Freeze Year

17-000-225- 00
STOCKTON

17001 0011 0011 31, 289

Alternate Parcel Number Homesite Acres Farm Acres Gross Acres TIP Basee EZone PrcOel Senior Freeze Value

24600 9. 3800 11. 8400

Activation Year Lot Dimension
Level Activated

Parcel Status
11. 84 AC.   Prior Year Equalized

Active Parcel

Owner Name and Address S1p11i
WILLIAM

L CREEK

ROSE V

RD

STOCKTON, 11. 61065

Alternate Name and Address

Parcel Sales

Site Address 3114 S RUSH CREEK RD
STOCKTON, IL

3100 S RUSH CREEK RD
STOCKTON, IL

3200 S RUSH CREEK RD
STCOKTON, IL

Leal Descri tion
S19 T27N R4E

g P PT NW NE
WEST OF S. RUSH CREEK ROAD

Parcel Notes

Exemption Information 1;

Year Exemption Begin Date End Date Amount Granted

2005 OwnerOccui ìed 01/ 012005 12/ 31/ 2005 5,000

2006 Owner Occupled 01/ 012006 12/ 31/ 2006 5,000

P007 Owner Occ44ed 01/ 012007 12/ 31/ 2007 5,000

Assessment Information

Tax_Year _ 2005:;  ,'. Rarcel. Numb!1j7-0000.225''-00;.:'I
Partial Non Farm Non Farm Total New Total

Category Bldg Ind Farm Land Farm Budding Land Building Construction Demolition Assessment Total

0 12,326 131. 672 0 0 144,379

Prior Year Equalized N 381
144 341

Township Assessor 343 0 12,326 131, 672 0 0

Supervisor of Assessments N 343 0 12,326 131, 872 0 0 144, 341

0 12,326 131, 672 0 0 144, 341

S of A Equalized N 343
0 0 144, 341

Board of Review N 343 0 12, 326 131, 672

0 12, 326 131, 672 0 0 144, 341

Board of Review Equalized N 343

Department of Revenue N 343 0 12, 326 131, 672 0 0 144. 341

DEFENDANT' S
EVIBIT      .

MAMATI LEOM. SUMI.V CO

6xrrark



Parcel Information Report
Page 2 of 2

Tax Year: 200ii
p 04/ 1612008 9: 54:34 AM

JO DAVIESS County
17-000- 225-00

Tail_Voar_' Z005  ;, t' PaPartiaumbeì17-0„   225-00,  ,
Partial

Non Farm Non Farm Total New Total

Category Bldg Ind Farm Land Farm Building Land Building Construction Demolition Assessment Total

OOR Equalized N 343 0 12, 326 131, 672 0 0 144, 341

Homesite Farm Land/      Non Farm Non Farm

Assessment Category Dwelling Factor Building Factor Land Factor Building Factor

S of A Equalized
1, 0000 1. 0000 1. 0000 1. 0000

Board of Review Equalized 1. 0000 1. 0000 1. 0000 1. 0000

Tax Yoar 20013 ll,i rcefNumboritv0 01.2225.00%  ,
Partial

Non Farm Non Farm Total New Total

Category Bldg Ind Farm Land Farm Building Land Building Construction Demolition Assessment Total

Prior Year Equalized N 343 0 12,326 131, 672 0 0 144, 341

Township Assessor N rr_      159 0 12,326 138,053 0 0 . 150.538

Supervisor of Assessments N 159 0 12, 326 138,053 0 0 150538

S of A Equalized N 159 0 12, 326 138,053 0 0 150,538

Board of Review N 159 0 12,326 138,053 0 0 150, 538

Board of Review Equalized N 159 0 12, 326 138,053 0 0 150, 538

Department of Revenue N 159 0 12, 326 138, 053 0 ,     0 150,538

DOR Equalized N 159 0 12,326 138, 053 0 0 150, 538

Homesite Farm Land!      Non Farm Non Farm

Assessment Category Dwelling Factor Building Factor Land Factor Building Factor

S of A Equalized s 1. 0000 1. 0000 1. 0000 1. 0000

Board of Review Equalized 1. 0000 1. 0000 1. 0000 1. 0000

Tyc Yea zy2007.ETA:T i eleNumbix-0Ottr24 0,0! Z IT
Partial Non Farm Non Farm Total New Total

Category Bldg Ind Farm Land Farm Building Land Building Construction Demolition Assessment Total

Prior Year Equalized N 159 0. 12,326 138,053 0 0 150,538

Township Assessor N 144 0 12, 326 138,053 0 0 150, 523

Supervisor of Assessments N 144 0 12, 326 138,053 0 0 150, 523

S of A Equalized N 144 0 12,326 138,053 0 0 150, 523

Board of Review N 144 0 12,326 138, 053 0 0 150, 523

Homesite Farm Land!      Non Farm Non Farm

Assessment Category Dwelling Factor Building Factor Land Factor Building Factor

S of A Equalized 1. 0000 1. 0000 1. 0000 1. 0000
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
JO I tVIED TY

SAM FAKHOURI,    

Plaintiff, 4Y 2 7 20 8
No. 2007-CH- 34

V'      

THE OOF7EENT C1MICUIT CURTJO DAV H JUDICIA
WILLIAM A. STOUT and ROSE V. ST      ° UHTr LLNO7Gir
Unknown Owners and Nonrecord Claimants,  

Defendants.     

PLAINTIFF' S RESPONSE TO DEFENDANT' S MOTION TO RECONSIDER

NOW COMES Plaintiff, SAM FAKHOURI, by and through his attorneys, LAW

OFFICES OF JOSEPH YOUNES,  and for his response to Defendant' s Motion to

Reconsider, states as follows:

Defendants have filed a Motion to Reconsider in which the sole basis is premised

upon the Homestead Exemption on Defendants' property located in Lake Sununerset

Illinois. Defendants' motion is wholly without basis based upon all of the testimony

proffered at trial.

THIS HONORABLE COURT CORRECTLY FOUND DEFENDANTS' PRIMARY
RESIDENCE TO BE LOCATED AT 1275 CHADBOURNE DR., LAKE

SUMMERSET, ILLINOIS

This Honorable Court correctly found Defendants' primary residence as of April,

2006 to be located at 1275 Chadbourne Dr.,  Lake Summerset Illinois,  a/k/ a Lake

Summerset property. Defendants'  Motion to Reconsider should be dismissed for the

following reasons:

I. DEFENDANTS' PRIMARY RESIDENCE WAS AND IS LOCATED AT
1275 CHADBOURNE DR.,    LAKE SUMMERSET ILLINOIS AS



EVIDENCED BY THE PRIMARY AND SECONDARY MORTGAGES
ON SAID RESIDENCE WHICH WERE EXECUTED ON SEPTEMBER
28th, 2007.

On September 28,  2007 Defendant William Stout executed a primary and

secondary mortgage on the Lake Summerset Property in the amount of$ 300, 000.00 each

See Plaintiffs Trial Exhibits 8 and 9, attached here to as " Exhibits A & B"). In these

mortgages, Defendant agreed to occupy the Lake Summerset property as his primary

residence. Both of the aforesaid mortgages contained the following identical provision:

Borrower and Lender convenant and agree as follows:

4. Borrower shall occupy, establish and use the property as Borrower' s
principal residence after the execution of this security instrument and
Borrower (or at least one Borrower, if initially more than one person are
Borrowers) shall continue to occupy the Property as Borrower' s principal
residence for the term of the Security Instrument. " Principal residence"
shall have the same meaning as in the Loan Agreement.  (Emphasis
added)

Defendant, as this court found was a sophisticated businessman and a licensed

real estate broker and was well aware of this provision. After Defendants received the

sum of $300,000.00 from the Plaintiff, Defendant William Stout then executed the

mortgages on the Lake Summerset Property representing that he would maintain said

property as his " principal residence." Defendant would have this Honorable Court believe

that Defendant should be allowed to claim the Stockton Property as his principal

residence and ignore Defendants'  execution of the primary and secondary mortgages

where Defendant avers that he would maintain the Lake Summerset property as his

principal residence in order to procure mortgages totaling$ 600,000.00.



Blacks Law dictionary provides guidance is determining what a residence is as

opposed to a domicile. " Residence usually just means bodily presence as an inhabitant in

a given place; domicile usually requires bodily presence plus an intention to make the

place one' s home. A person thus may have more ant one residence at a time but only one

domicile." Blacks Law Dictionary 607 ( 2nd ed. 2001). Black Law dictionary provides

further guidance by defining the term domicile as:

1. The place at which a person is physically present and that the person regards
as home; a persons true, fixed principal and permanent home, to which that
person intents to return and remain even though currently residing elsewhere. 2.
The residence of a person or corporation for legal purposes. ( Emphasis added)

Blacks Law Dictionary 218 ( 2nd ed. 2001). Thus, a person' s principal home or residence

is synonymous with the term domicile. In order to establish a domicile one must have 1)

residency, and 2) intent to make this residency his principal residence. The mortgage

Defendant executed on September 28, 2007 is evidence of the intent to make the Lake

Summerset residence his principal residence. At no time from September 28, 2007 until

April 14, 2008, the trial of this cause, did Defendant obtain a release of said mortgages

and said mortgages remain in full force and legal effect.

It is undisputed that Defendants had at least two properties which would

theoretically satisfy the definition of " residence." However, as Blacks Law dictionary

provides, only one of these residences may be considered as a principal residence. The

mortgages executed on September 28, 2007 are evidence of an intention to make the

Lake Summerset property the principal residence. With the execution of the September

28,  2007 mortgages,  Defendant evidenced 1)  the Lake Summerset property as his

residence, and 2) his intent to have said residence as his principal residence. There is



other evidence which establishes the Lake Summerset Property as Defendant' s primary

residence.

II. DEFENDANTS' PRIMARY RESIDENCE WAS AND IS LOCATED AT
1275 CHADBOURNE DR.,   LAKE SUMMERSET,   ILLINOIS AS

EVIDENCED BY THE UNCONTESTED TESTIMONY AT TRIAL THAT
DEFENDANTS'  INTENDED TO MAINTAIN SAID PROPERTY AS
THEIR PRIMARY RESIDENCE.

Further evidence that the Defendants intended to maintain the Lake Summerset

Property as their principal residence is the Defendants failure to dispute the testimony

given by Plaintiff that Defendants represented to Plaintiff that the intended to purchase

maintain the Lake Summerset Property as their principal residence.

Plaintiff testified that he loaned the sum of $300,000. 00 to Defendants after

Defendants produced a Residential Lease With Option To Purchase the Lake Summerset

Property, which was executed on May 23, 2005 ( See Plaintiffs Trial Exhibit Number 3,

attached here to as Exhibit " C").

Plaintiff further testified that based upon this representation he felt comfortable in

securing said loan on the Stockton Property, which Defendants lead Plaintiff to believe

would no longer be maintained as their primary residence. At no time during the course

of the trial did Defendants refute or contradict the Plaintiff's testimony in this regard.

HI. DEFENDANTS WERE SERVED WITH SUMONS IN THIS CAUSE AT
THE LAKE SUMMERSET PROPERTY.

In addition to the intentions expressed by Defendants to maintain the Lake

Summerset property as their principal residence, as evidenced by the Plaintiff's un-

rebutted testimony at trial, as well as the aforesaid mortgages, service of summons in this

cause on September 6,  2007 was had in Lake Summerset,  Illinois.  Prior to said



effectuated service, the Jo Daviess County Sheriffs Office attempted service on five

occasions during four different dates in August,  2007 ( See Plaintiff' s Trial Exhibit

Number 1, attached hereto as " Exhibit D"). On all five occasions Defendants were not

present at the Stockton residence. It is reasonable to conclude that if Defendants in fact

maintained the Stockton property as their claimed primary residence at least one of the

Defendants would have been present during these service attempts.

Defendants attempt to establish their residency by the address as listed on their

drivers licenses and voter registration cards in an attempt to persuade this Honorable

Court that Defendants' use of the Stockton Property was primary, however, Defendants

never introduced these items as exhibits during the trial of this cause. This testimony does

nothing to show the intentions of Defendants to maintain the Stockton property as their

principal residence."  On September 28,  2007,  Defendant executed two mortgages

identifying the Lake Summerset property as his primary residence. Assuming arguendo

that this Honorable Court were to find Defendant Rose Stout' s testimony to be credible,

Plaintiff clearly had no control over how Defendants chose to maintain their addresses on

their drivers licenses and voter registration cards.

IV. DEFENDANTS AVAILED THEMSELVES OF THE HOMESTEAD
TAX EXEMPTION ON THE LAKE SUMMERSET PROPERTY.

At trial Plaintiff introduced a copy of Defendants' property tax report for the Lake

Summerset Property in which a$ 5, 000.00 exemption was granted for tax years 2006, and

2007,  listing said exemption based upon the property being maintained as " Owner

Occupied." Even though Defendants may not have taken affirmative steps to obtain the

exemption,  Defendants clearly acquiesced and fully availed themselves of this tax

benefit, having taken no steps in which to either remove or correct the classification of



the property as being " Owner Occupied."   As this Honorable Court is well aware, a

property owner may only claim said exemption on one property which is maintained as a

principal residence. Defendants failed to proffer any testimony at trial establishing any

Homestead Exemption was claimed for the Stockton property for the tax years 2006 and

2007. Absent such testimony this Honorable Court could only conclude that Defendants'

Homestead Exemption on the Lake Summerset property evidenced said property as their

principal residence.

V. DEFENDANT ROSE STOUT TESTIFIED THAT THE PREFERENCE
WAS TO RETAIN THE LAKE SUNIMERSET PROPERTY.

As this Honorable Court recalls Defendant Rose Stout when given a choice as to which

property she would choose to keep, she testified that she would choose to retain the Lake

Summerset property and that Plaintiff should recover his monies from the Stockton

Property. This testimony is inconsistent with Defendants' argument that the Stockton

property was their principal residence.

WHEREFORE, Plaintiff prays as follows: that the court deny Defendants' Motion

to Reconsider and find that Defendants 1) maintained the Lake Summerset Property as

their " principal residence" and 2) Defendants displayed the required intent to make said

residence their principal residence.

Res ectfully Submitted,

BY:

Joseph uses

LAW OFFICES OF JOSEPH YOUNES

Attorneys of Plaintiff

120 W. Madison Street— Suite 1405
Chicago, Illinois 60602
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State of Illinois JSIORTGAGR
Home Equity Conversion Mortgage)

THIS MORTGAGE (" Security Instrument") is given on September 28, 2007.  The mortgagor is WILLIAM A. STOUT,
MARRIED TO ROSE V. STOUT, whose address is 1275 CHADBOURNE DR, DAVIS, IL 61019  (" Borrower").  This

Security Instrument is given to First Reverse Financial Semites, LLC, A Subsidiary of Family Federal Savings of Illinois,
which is organized and existing under the laws of the state of Illinois, and whose address is 410 Quail Ridge Drive, Westmont,
IL 60559 (" Lender"). Borrower has agreed to repay to Lender amounts which Lender is obligated to advance, including future
advances, under the inns of a Home Equity Conversion Loan Agreement dated the same date as this Security Instrument

Loan Agreement"). The agreement to repay is evidenced by Borrower's Note dated the same date as this Security Instrument
Note"). This Security Instrument secures to Lender:( a) the repayment of the debt evidenced by the Note, with interest, at a

rate subject to adjustment, and all renewals, extensions and modifications, up to a maximum principal amount of Three
Hundred Thousand Two Hundred Forty and 00/100 Dollars( S300, 240.00);( b) the payment of all other sums, with interest,
advanced under Paragraph 5 to protect the security of this Security Instrument or otherwise due under the terms of this Security
Instrument; and ( c) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. The
full debt, including all amounts described in( a),( b), and( c) above, if not paid earlier, is due and payable on July 02, 2095. For
this purpose, Borrower does hereby mortgage, grant and convey to Lender, the following described property located in
WLNNEBAGO County, Illinois:

The real property located at the address 1275 CHADBOURNE DR DAVIS, IL 61019, in the county of WINNEBAGO, state
of IL, described more fully on Exhibit A attached to this Mortgage.

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances,

and futures now or hereafter a pan of the property.  All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the" Property."

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered. Borrower warrants and will defend generally the title to
the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURIT't' fNSTRUMENT combines uniform covenants for national use and non- uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

IL I` Mont'asc
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest Borrower shall pay when due the principal of, and interest on, the debt evidenced by
the Note.

2. Payment of Property Charges. Borrower shall pay all property charges consisting of taxes, ground rents, flood and hazard
insurance premiums, and speciel assessments in a timely manner, and shall provide evidence of payment to Lender,
unless Lerida pays property charges by withholding funds from monthly payments due to the Borrower or by charging such
payments to a line of credit as provided for in the Loan Agreement.

3.  Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire.  This insurance shall be
maintained in the amounts, to the Wait and for the periods required by Larder or the Secretary of Housing and Urban
Development (" Secretary").  Borrower shall also insure all improvement on the Property, whether now in existence or
subsequently erected, against loss by floods to the extent required by the Secretary.  All insurance shall be' carried with
companies approved by Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable
clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail Lender may make proof of loss if not made promptly
by Borrower.  Each insurance company concerned is hereby authorized and directed to make payment for such loss Lender,
instead of to Borrower and Lender jointly. Insurance proceeds shall be applied to restoration or repair of the damaged Property,
if the restoration or repair is economically feasible and Lender's security is not lessened.  If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied fust to the reduction of
any indebtedness under a Second Note and Second Security Instrument held by the Secretary on the Property and then to the
reduction of the indebtedness under the Note and this Security Instrument Any excess insurance proceeds over an amount
required to pay all outstanding indebtedness under the Note and this Security instrument shall be paid to the entity legally
entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the indebtedness,
all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

4.  Occupancy, Preservation, Maintenance and Protection of the Property; Borrower' s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower' s principal residence after the execution of this Security
Instrument and Borrower( or at least one Borrower, if initially more than one person are Borrowers) and shall continue to occupy
the Property as Borrower's principal residence for the tam of the Security Instrument " Principal residence" shall have the same
meaning as in the Loan Ag mane

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear excepted.  Borrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statement to Lender( or failed to provide Lender with any material information) in
connection with the Loan evidenced by the Note, including, but not limited to, representations concerning Borrower' s occupancy
of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the provisions
ofthe lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to
merger in writing.

5.  Charges to Borrower and Protection of Lender' s Bights in the Property.  Borrower shall pay all governmental or
municipal charges, fines and impositions that are not included in Paragraph 2.  Borrower shall pay these obligations on time

directly to the entity which is owed the payment If failure to pay would adversely affect Lender's interest in the Property, upon
Lender's request Borrower shall promptly furnish to Lender receipts evidencing these payments.  Borrower shall promptly
discharge any lien which has priority over this Security Instrument in the marmer provided in Paragraph 12( c).

It 1" Montage
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If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to perform any other
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property( such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then
Lender may do and pay whatever is necessary to protect the value of the Property and Lender' s rights in the Property, including
payment of rues, hazard insurance and other items mentioned in Paragraph 2.   •

To protect Lender's security in the Property, Lender shall advance and charge to Borrower all amounts due to the Secretary for
the Mortgage insurance Premium (" MIP as defined in the Loan Agreement as well as all sums due to the loan service for
servicing activities (" Servicing Fee") as defined in the Loan Agreement Any amount disbursed by Lender under this
Paragraph are obligatory and shall become an additional debt of Borrower as provided for in the Loan Agreement and shall be
secured by this Security Instrument

6. Inspection. Lender or its agent may enter on, inspect or make appraisals of the Property in a reasonable manner and at
reasonable times provided that Lender shall give the Borrower notice prior to any inspection or appraisal specifying a purpose
for the inspection or appraisal which must be related to Lender' s interest in the Property. If the Property is vacant or abandoned
or the loan is in default, Lender may take reasonable action to protect and preserve such vacant or abandoned Property without
notice to the Borrower.

7.  Condemnation,  The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation, or other taldng of any part of the Property, or for conveyance in place of condemnation shall be paid to Lender.
The proceeds shall be applied first to the reduction of any indebtedness under a Second Note and Second Security Instnuent
held by the Secretary on the Property, and then to the reduction of the indebtedness under the Note and this Security Instrument
Any excess proceeds over an aunt required to pay all outstanding indebtedness under the Note and this Security Interment
shall be paid to the entity legally entitled thereto.

B. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt

a) Due and Payable. Lender may require immediate payment in full of all sums secured by this Security Instrument if:
i)    A Borrower dies and the Property is not the principal residence of at least one surviving Borrower, or

ii)   All of a Borrower's title in the Property ( or his or her beneficial interest in a trust owning all or part of the
Property) is sold or otherwise transferred an no other Borrower retains( a) title to the Property in fee simple,( b) a
leasehold under a lease for less than 99 years which is renewable or a lease having a remaining period of not less
than 50 years beyond the date of the 100th birthday of the youngest Borrower, or( c) a life estate in the Property
or a beneficial interest in a trust with such an interest in the Property).

b) Due and Payable with Secretary Approval, Lender may require immediate payment in full of all sums secured by this
Security Instrument, upon approval by an authorized representative of the Secretary, if:
i)    The Property ceases to be the principal residence of a Borrower for reasons other than death and the Property is

not the principal residence of at least one other Borrower; or

ii)   For a period of longer than twelve ( 12) consecutive months, a Borrower fails to physically occupy the Property
because of physical or mental illness and the Property is not the principal residence of at least one other Borrower;
or

iii)  An obligation of the Borrower under this Security Instrument is not performed.

c) Notice to Lender. Borrower shall notify Lender whenever any of the events listed in subparagraphs ( a) and ( b) of this

U. 1" Mortgage
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Paragraph 9(a)( ii) or( b) occur.

d) Nodes to Secretary and Borrower. Lender shall notify the Secretary and Borrower whenever the loan becomes due and
payable under this Paragraph 9( a)( ii) and( b). Lender shall not have the right to commence foreclosure until Borrower has
had thirty( 30) days after notice to either.

i)    Correct the matter which resulted in the Security Instrument corning due and payable; or

ii)   Pay the balance in fall; or

iii)  Sell the Property for the laser of the balance or 95% of the appraised value and apply the net proceeds of the sale
toward the balance; or

iv)  Provide the Lender with a deed in lieu of foreclosure.

e) Truss. Conveyance of a Borrower' s interest in the Property to a trust which meets the requirements of the Secretary, or
conveyance of a trusts interests in the Property to a Borrower, shall not be considered a conveyance for purposes of this
Paragraph. A trust shall not be considered an occupant or be considered as having a principal residence for purposes of this
Paragraph 9.

1) Mortgage Not Insured.  Borrower agrees that should this Security Instrument and the Note not be eligible for insurance
under the National Housing Act within eight( 8) months from the date hereof, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument A written statement of any authorized agent of the Secretary
dated subsequent to eight( 8) months from the date hereof, declining to insure this Security Instnrnent and the Note, shall be
deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender
when the unavailability of insurance is solely due to Lender's failure to remit a mortgage insurance premium to the Secretary.

10. No Deficiency Judgment Borrower shall have no personal lability for payment of the debt secured by this Security
Instrument Lender may enforce the debt only through sale of the Property. Lender shall not be permitted to obtain a deficiency
judgment against Borrower if the Security instrument is foreclosed If this Security Instrument is assigned to the Secretary upon
demand by the Secretary, Borrower shall not be liable for any difference between the mortgage insurance benefits paid to Lender
and the outstanding indebtedness, including accrued interest, owed by Borrower at the time of the assignment.

11. Reinstatement Borrower has a right to be reinstated if Lender has required immediate payment in Ml. This right applies
even after foreclosure proceedings are instituted.  To reinstate this Security—instrument, Borrower shall correct the condition
which resulted in the requirement for immediate payment in full. Foreclosure costs and reasonable and customary attorneys'
fees and expenses properly associated with a foreclosure proceeding shall be added to the principal balance. Upon reinstatement
by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender had not required
immediate payment in full. However, Lender is not required to permit reinstatement it®Lender has accepted reinstatement
after the commencement of foreclosure proceedings within two( 2) years immediately preceding the commencement of a current
foreclosure proceeding,( ii) reinstatement will preclude foreclosure on different grounds in the funny., or( iii) reinstatement will
adversely affect the priority of the Security lnstnanent

12. First Lim Status
a) Modification.  Borrower agrees to extend this Security Instrument in accordance with this Paragraph 12( a).  If Lender

determines that the original lien status of the Security Instrument is jeopardized under state law( including but not limited to
situations where the amount secured by the Security Instrument equals or exceeds the maximum principal amount stated or
the maximum period under which loan advances retain the same lien priority initially granted to loan advances has expired)
and state law permits the original lien status to be maintained for future loan advances through the execution and recordation
of one or more documents, then Leader shall obtain title evidence at Borrower' s expense. if the title evidence indicates that

LL 1' Mongege
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L..___.__.._. ... ._.......   . . .

the Property is not encumbered by any liens ( except this Security Instrument, the Second Security Instrument described in .
Paragraph 13(a) and any subordinate liens that the Lender determines will also be subordinate to any future loan advances),
Lender shall request the Borrower to execute such documents.  If state law does not permit the original lien status to be'.
extended to future loan advances, Borrower will be deemed to have failed to have performed an obligation under this
Security Instrument

b) Tax Deferral Programs. Borrower shall not participate in a real estate tax deferral program, if any liens created by the tax
deferral are not subordinate to this Security Instrument

c) Prior Liens. Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, (b) contests in

good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender' s opinion operate
to prevent the enforcement of the lien or forfeiture of any part of the Property; or( c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to all amount secured by this Security Instrument If Lender
determines that any part of the Property is subject to a lien which may attain priority over this Security Instrument, Lander
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within ten( 10) days of the giving of notice.

13. Relationship to Second Security Instrument
a) Second Security Instrument In order to secure payments which the Secretary may make to or on behalf of Borrower

pursuant to Section 255( iX1XA) of the National Housing Act and the Loan Agreement, unless otherwise provided by the
Secretary, the Secretary has required Borrower to execute a Second Note and Second Security Instrument on the Property.

b) Relationship of First and Second Security Instruments. Payments made by the Secretary shall not be included in the
debt under the Note unless:

1)    This Security Instrument is assigned to the Secretary; or

ii    ) The Secretary accepts reimbursement by the Lender for all payments made by the Secretary.

u the circumstances described m() or( ti) occur, then all payments by the Secretary, including interest on the payments but
excluding late charges paid by the Secretary, shall be included in the debt under the Note.

c) Effect on Borrower. Where there is no assignment or reimbursement as described in( b)( i) or( i) and the Secretary makes
payments to Borrower, then Borrower shall not

i)    Be required to pay amounts owed under the Note, or pay any rents and revenues of the Property under Paragraph
19 to Lender or a receiver of the Property, until the Secretary has required payment in MI of all outstanding
principal and accrued interest under the Second Not; or

Ii)   Be obligated to pay interest or shared appreciation under the Note at any time, whether scented before or after the
payments by the Secretary, and whether or not accrued interest has been included in the principal balance under
the Note.

d) No bury of the Secretary. The Secretary has no duty to Lender to enforce covenants of the Second Security Instrument or
to take actions to preserve the value of the Property, even though Lender may be unable to collect amounts owed under the
Note because of restrictions in this Paragraph 13.

14. Forbearance by Lender Not• Waiver. Any forbearance by Lender in exercising any right or remedy shall not be a waiver
of or preclude the exercise of any right or remedy.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants and agreements of this Security Instrument

IL Is Mortgage
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Security

bind and benefit
t or under tthhe Note,except tooaa taut that meetsotthe requirements of the Secretary. Borrower's covenants and

Security hnstrurm
agreements shall be joint and several

16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by.
fuss class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any
other address all Borrowers jointly designate. Any notice to Lender shall be given by first class mail to Lender' s address stated
herein or any address Lender designates by notice to Borrower. Any notice provided for in

bthis
Security Instrument shall be

deemed to have been given to Borrower or Lender when given as provided in this Paragraph
17. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the jurisdiction in
which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision.  To this end the provisions of this Security Instrument and the Note are declared to be
severable.

19. Borrower' s Copy. Borrower shall be given one conformed copy of the Note and this Security instrument.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the Property.
Borrower authorizes Lender or Lender' s agents to collect the rents and revenues and hereby directs each tenant of the Property to
pay the rents to Lender or Lender's agents. However, prior to Lender's Notice to Borrower of Borrower's breach of any covenantor agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for
the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an assignment for
additional security only.

If Lender gives notice of breach to Borrower.( a) all rents received by Borrower shall be held by Borrower as trustee for benefit
of Lender only, to be applied to the sums secured by this Security Instrument;( b) Lender shall be entitled to collect and receive
all of the rents of the Property; and( c) each tenant of the Property shall pay all rents due and unpaid to Lender or Lender' s agent
on Lender' s written demand to the tenant

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent Lender
from exercising its rights under this Paragraph 19.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of breach to
Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. My application of rents
shall not ewe or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the Property
shall terminate when the debt secured by this Security Instrument is paid in full.
20. Foreclosure Procedure. If Lender requires immediate payment to full-under Paragraph 9, Lender may foreclose this
Security Instrument by Judicial proceeding. Lender shill be entitled to collect all expenses incurred in punning the
remedies provided In this Paragraph 20, including, but not limited to, reasonable attorneys' fees and costa of title
evidence.

21. Lien Priority. The full amount secured by this Security Instrument shall have the same priority over any other liens on the
Property as if the ha l amount had been-disbursed on the date the initial disbursement was made, regardless of the actual date of
any disbursement. The amount secured by this Security Instrument shall include all direct payments by Lender to Borrower and
all other loan advances permitted by this Security Instrument for any purpose. This lien priority shall apply notwithstanding any
State constitution, law or regulation. except that this lien priority shall not affect the priority of any liens for unpaid State or local
governmental unit special assessments or taxes.

22. Adjustable Rate Feature. Under the Note, the initial stated interest rate of Five and 11/ 100 percent( 5. 11%) which accrues
on the unpaid principal balance(" Initial Interest Rate") is subject to change, as described below. When the interest rate changes,
the new adjusted interest rate will be applied to the total outstanding principal balance. Each adjustment to the interest rate will
be based upon the weekly average yield on United States Treasury Securities adjusted to a constant maturity of one year,

Index") plus a margin.  The Index is published in the Foderal) leserve Bulletin and made available by the United States
Treasury Department in Statistical Release H. 15 ( 519). If the Index is no longer available, Lender will be required to use any
index prescribed by the Department of Housing and Urban Development The new index will have a historical movement
substantially similar to the original index, and the new index and margin will result in an annual percentage rate that is
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substantially similar to the rate in effect at the time the original index becomes unavailable.     

Lender will perform the calculations described below to determine the new adjusted interest rate. The interest rate may change
on December 1, 2007, and on the first day of _ and on that day of each succeeding year, or X the fast day of each
succeeding month( Change Date) until the loan is repaid ip fu1L

The value of the Index will be determined, using the most recent Index figure available thirty( 30) days before the Change Date
Current Index"). Before each Change Date, the new interest rate will be calculated by adding a margin to the Current Index.

The sum of the margin phis the Current Index will be called the " Calculated Interest Rate" for each Change Date.  The

Calculated Interest Rate will be compared to the interest rate in effect immediately prior to the current Change Date ( the
Existing Interest Rate).      

Annually Adjusting Variable Rate Feature • The interest rate will never increase or decrease by more
than two percentage points( 2.0%) on any single Change Date. The interest raw will never be more than
five percentage points( 5. 0%) higher or lower than the initial interest rate stated in Paragraph 2 of this Note.

Monthly Adjusting Variable Rate Feature• The Calculated Interest Rate will never increase above 15. 11%.

The Calculated Interest Rate will be adjusted if necessary to comply with the rate limitation(s) described above and will be in
effect until the next Change Date.  At any change date, if the Calculated Interest Rate equals the Existing Interest Rate, the
interest rate will not change.

23.  Releast Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.
24. Waiver of Homestead. Borrower waives all right ofhomestead exemption in the Property.
25.  Riders to this Security Instrument If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenant and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument ( Check all
riders that are appllicablej

Condominium Rider PUD Rider

Shared Appreciation Rider Other

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with it.

Signature:

WILLIAM A. STOUT( Borrower)

OSE V. STOUT

IL I• Montage
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State of Illinois

County of /0./.Oa
I C714a a,a Notary Public in and for said county and state do hereby certify that WILLIAM A.
STOUT,    1mov to me( or proved to me on the basis of satisfactory evidence), to be the persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person, and aclmowledged that they signed and delivered
the said instrument as their free and voluntary act, for the uses and purposes therein set forth.
Dated: J X f 20 /     

Title:

Mail to:

K 141 TITLE, LW
11300 75th STREET
KEN© SHA

53142 OFFICIAL SEAL'
Tracy

bllc StallMabry
S. 

Stab of III'moh
My Commission Eimires Ju 1, 2009

Recorders Box 9

DO NOT WRITE BELOW THIS LINE
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EXHIBIT A

Exhibit A to the Mortgage given on September 28, 2007, by WILLIAM A. STOUT, MARRIED TO ROSE V.
STOUT (' Borrower") to First Reverse Financial Service, LLC, A Subsidiary of Family Federal Savings of
Moots(" Lender"). The Property is located in the county of WINNEBAGO, state of IL, described is follows:

Description ofProperty

See legal description attacbed hereto and made apart hereof

tr. 1' Martine
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regal Description
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LEGAL DESCRIPTION

Parcel I: Lot Twelve Hundred Seventy- Five in Section 7 Winnebago County, as
designated upon the Final Corrected Plat No. 2 of Lake Summerset, the Plat of
which Subdivision is recorded in Book 32 of Plats on pages 262 through 270
inclusive in the Recorder' s Office of Winnebago County, Illinois; situated in the
County of Winnebago and State of Illinois.

Parcel II: Lot Twelve Hundred Seventy- Six in Section 7 Winnebago County, as
designed upon the Final Corrected Plat No. 2 of Lake Summerset, the P lat of
which Subdivision is recorded in Book 32 of Plats on pages 262 through 270
inclusive in the Recorder' s Office of Winnebago County, Illinois; situated in the
County of Winnebago and State of Illinois.

Property Address: 1275 Chadbourne Drive
Davis, IL 61019

Permanent Index Number:    05- 06- 127-014
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State of Illinois SECOND MORTGAGE
Home Equity Conversion)

THIS MORTGAGE(" Security Instrument" or" Second Security Instrument" is given on September 28, 2007. The mortgagor
is WILLIAM A. STOUT, MARRIED TO ROSE V. STOUT, whose address is 1275 CHADBOURNE DR, DAVIS, IL
61019 (" Borrower"). This Security instruments given to the Secretary of Housing and Urban Development, and whose address
is 451 Seventh Street, S.W., Washington, DC 20410 (" Lender") or (" Secretary").  Borrower has agreed to repay to Lender

amounts which Lender is obligated to advance, including future advances, under the terms of a Home Equity Conversion Loan
Agreement dated the same date as this Security Instrument (" Loan Agreement").  The agreement to repay is evidenced by

Borrower' s Note dated the same date as this Security Instrument(" Second Note"). This Security Instwnent secures to Lender
a) the repayment of the debt evidenced by the Second Note, with interest, at a rate subject to adjustment, and all renewals,

extensions and modifications, up to a maximum principal amount of Three Hundred Thousand Two Hundred Forty and
001100 Dollars ($ 300, 240. 00); ( b) the payment of all other sums, with interest, advanced under Paragraph to protect the
security of this Security Instrument or otherwise due under the terms of this Security Instrument; and ( c) the performance of
Borrower' s covenants and agreements under this Security instrument and the Note.  The MI debt, including all amounts
described in( a),( b), and( c) above, if not paid earlier, is due and payable on July 02, 2095. For this purpose, Borrower does
hereby mortgage, grant and convey to Lender, the following described property located in WINNEBAGO County, Illinois:
The real property located at the address 1275 CHADBOURNE DR, DAVIS, IL 61019. in the county of WINNEBAGO, state
of IL, described more fully on Exhibit A attached to this Mortgage.

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements, rights, appurtenances,
and fixtures now or hereafter a part of the property.  All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the" Property."

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is only encumbered by a First Security Instrument given by Borrower and dated the
same date as this Security Instrument(" First Security Instrument"). Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non- uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest. Borrower shall pay when due the principal of, and interest on, the debt evidenced by

1:" Mongagt



Instruaent PG 2 OF 9
200700763019

the Second Note.

2. Payment of Property Charges. Borrower shall pay all property charges consisting of taxes, ground rents, flood and hazard
insurance premiums, and special assessments in a timely manner, and shall provide evidence of payment to Lender,
unless Lender pays property charges by withholding funds from monthly payments due to the Borrower or by charging such
payments to a line of credit as provided for in the Loan Agreement.  Lender may require Borrower to pay specified property

charges directly to the parry owed payment even though Lender pays other property charges as provided in this Paragraph.

3.  Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire.  This insurance shall be
maintained in the amounts, to the extent and for the periods required by Lender. Borrower shall also insure all improvements on
the Property, whether now in existence or subsequently erected, against loss by floods to the extent required by Lender.  The
insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form
acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made promptly
by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss to Lender,
instead of to Borrower and Lender jointly. Insurance proceeds shall be applied to restoration or repair of the damaged Property,
if the restoration or repair is economically feasible and Lender' s security is not lessened.  If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied rust to the reduction of
any indebtedness under the Second Note and this Security Instrument. Any excess insurance proceeds over an amount required
to pay all outstanding indebtedness under the Second Note and this Security Instrument shall be paid to the entity legally entitled
thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the indebtedness,
all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

4.  Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower' s principal residence after the execution of this Security
Instrument and Borrower( or at least one Borrower, if initially more than one person are Borrowers) and shall continue to occupy
the Property as Borrower's principal residence for the term of the Security Instrument. " Principal residence" shall have the same
meaning as in the Loan Agreement

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear excepted.  Borrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements to Lender( or failed to provide Lender with any material information) in
connection with the Loan evidenced by the Note, including, but not limited to, representations concerning Borrower' s occupancy
of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to
merger in writing.

5.  Charges to Borrower and Protection of Lender' s Rights in the Property.  Borrower shall pay all governmental or
municipal charges, fines and impositions that are not included in Paragraph 2.  Borrower shall pay these obligations on time
directly to the entity which is owed the payment. If failure to pay would adversely affect Lender' s interest in the Property, upon
Lenders request Borrower shall promptly furnish to Lender receipts evidencing these payments.  Borrower shall promptly
discharge any lien which has priority over this Security Instrument in the manner provided in Paragraph I2( c).

If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to perform any other
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property( such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then

Lender may do and pay whatever is necessary to protect the value of the Property and Lender' s rights in the Property, including
payment of taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower all amounts due to the Secretary for
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the Mortgage Insurance Premium(" MIP") as defined in the Loan Agreement as well as all sums due to the loan servicer for
servicing activities (" Servicing Fee") as defined in the Loan Agreement.  Any amounts disbursed by Lender under this
Paragraph are obligatory and shall become an additional debt of Borrower as provided for in the Loan Agreement and shall be
secured by this Security Instrument.

6.  Inspection.  Lender or its agent may enter on, inspect or make appraisals of the Property in a reasonable manner and at
reasonable times provided that Lender shall give the Borrower notice prior to any inspection or appraisal specifying a purpose
for the inspection or appraisal which must be related to Lender's interest in the Property. If the Property is vacant or abandoned
or the loan is in default, Lender may take reasonable action to protect and preserve such vacant or abandoned Property without
notice to the Borrower.

7.  Condemnation.  The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, shall be paid to Lender.
The proceeds shall be applied first to the reduction of any indebtedness under a Second Note and Second Security Instrument
held by the Secretary to the Property, and then to the reduction of the indebtedness under the Note and this Security instrument.
Any excess proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument
shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

a) Due and Payable. Lender may require payment in full of all sums secured by this Security Instrument if:
i)    A Borrower dies and the Property is not the Principal residence of at least one surviving Borrower; or

ii)   All of a Borrower's title in the Property ( or his or her beneficial interest in a trust owning all or part of the
Property) is sold or otherwise transferred an no other Borrower retains( a) title to the Property in fee simple,( b) a
leasehold under a lease for less than 99 years which is renewable or a lease having a remaining period of not less
than 50 years beyond the date of the 100th birthday of the youngest Borrower, or( c) a life estate in the Property
or a beneficial interest in a trust with such an interest in the Property).

iii)   The Property ceases to be the principal residence of a Borrower for reasons other than death and the Property is
not the principal residence of at least one other Borrower, or

iv)   For a period of longer than twelve( 12) consecutive months, a Borrower fails to physically occupy the Property
because of physical or mental illness and the Property is not the principal residence of at least one other Borrower;
or

v)    An obligation of the Borrower under this Security Instrument is not performed.

b) Notice to Lender. Borrower shall notify the Lender whenever any of the events listed in Paragraph 9( a)( ii)-(v) occur.

c) Notice to Borrower.  Lender shall notify Borrower whenever the loan becomes due and payable under Paragraph
9(a)( ii)-(v). Lender shall not have the right to commence foreclose until Borrower has had thirty( 30) days after notice to
either:

i)    Correct the matter which resulted in the Security Instrument coming due and payable; or

ii)   Pay the balance in full; or

iii)   Sell the Property for the lesser of the balance or 95% of the appraised value and apply the net proceeds of the sale
toward the balance; or

iv)   Provide the Lender with a deed in lieu of foreclosure.

IL 2" Mortgage
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d) Trusts. Conveyance of a Borrower's interest in the Property to a trust which meets the requirements of the Secretary, or
conveyance of a trust' s interests in the Property to a Borrower, shall not be considered a conveyance for purposes of this
Paragraph 9. A trust shall not be considered an occupant or be considered as having a principal residence for purposes of this
Paragraph 9.

10.  No Deficiency Judgments.  Borrower shall have no personal liability for payment of the debt secured by this Security
Instilment. Lender may enforce the debt only through sale of the Properly. Lender shall not be permitted to obtain a deficiency
judgment against Borrower if the Security Instrument is foreclosed.

11. Reinstatement Borrower has a right to be reinstated if Lender has required immediate payment in full. This right applies
even after foreclosure proceedings are instituted.  To reinstate this Security Instrument, Borrower shall correct the condition
which resulted in the requirement for immediate payment in full.  Foreclosure costs and reasonable and customary attorneys'
fees and expenses properly associated with a foreclosure proceeding shall be added to the principal balance. Upon reinstatement
by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender had not required
immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement
after the commencement of foreclosure proceedings within two ( 2) years immediately proceeding the commencement of a
current foreclosure proceeding, ( ii) reinstatement will preclude foreclosure on different grounds in the future, or ( iii)
reinstatement will adversely affect the priority of the Security Instrument.

12. Second Lien Status

a) Modification.  Borrower agrees to extend this Security instrument in accordance with this Paragraph 12( a).  If Lender
determines that the original lien status of the Security instrument is jeopardized under state law( including but not limited to
situations where the amount secured by the Security Instrument equals or exceeds the maximum principal amount stated or
the maximum period under which loan advances retain the same lien priority initially granted to loan advances has expired)
and state law permits the original lien status to be maintained for future loan advances tlroughthe execution and recordation
of one or more documents, then Lender shall obtain title evidence at Borrower' s expense. If the title evidence indicates that
the Property is not encumbered by any liens( except the First Security Instrument described in Paragraph 13( a), this Second
Security Instrument and any subordinate liens that the Lender determines will also be subordinate to any future loan
advances), Lender shall request the Borrower to execute such documents. If state law does not permit the original lien status
to be extended to future loan advances, Borrower will be deemed to have failed to have performed an obligation under this
Security Instrument.

b) Tax Deferral Programs. Borrower shall not participate in a real estate tax deferral program, if any liens created by the tax
deferral are not subordinate to this Security Instrument.

c) Prior Liens. Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, (b) contests in

good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate
to prevent the enforcement of the lien or forfeiture of any part of the Property; or( c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to all amounts secured by this Security Instrument.  If Lender
determines that any part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within ten( 10) days of the giving ofnotice.

13. Relationship to First Security Instrument.
a) Second Security Instrument.  In order to secure payments which the Secretary may make to or on behalf of Borrower

pursuant to Section 255( i)( IXA) of the National Housing Act and the Loan Agreement, the Secretary has required Borrower
to execute a Second Note and this Second Security Instrument. Borrower has also executed a First Note and First Security
Instrument.

b) Relationship of First and Second Security Instruments. Payments made by the Secretary shall not be included in the debt
under the First Note unless:
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i)    The First Security Instrument is assigned to the Secretary; or

ii)   The Secretary accepts reimbursement by the holder of the First Note for all payments made by the Secretary.

If the circumstances described in( i) or( ii) occur, then all payments by the Secretary, including interest on the payments, but
excluding late charges paid by the Secretary, shall be included in the debt under the First Note.

c) Effect on Borrower. Where there is no assignment or reimbursement as described in( bxi) or( ii) and the Secretary makes
payments to Borrower, then Borrower shall not:

i)    Be required to pay amounts owed under the First Note, or pay any rents and revenues of the Property under
Paragraph 19 to the holder of the First Note or a receiver of the Property, until the Secretary has required payment
in full of all outstanding principal and accrued interest under the Second Note; or

ii)   Be obligated to pay interest or shared appreciation under the First Note at any time, whether accrued before or
after the payments by the Secretary, and whether or not accrued interest has been included in the principal balance
under the First Note.

d) No Duty of the Secretary. The Secretary has no duty to the holder of the of the First Note to enforce covenants of the
Second Security Instrument or to take actions to preserve the value of the Property, even though the holder of the First Note
may be unable to collect amounts owed under the First Note because of restrictions in this Paragraph 13.

e) Restrictions on Enforcement Notwithstanding anything else in this Security Instrument, the Borrower shall not be
obligated to comply with the covenants hereof, and Paragraph 19 shall have no force and effect, whenever there is no
outstanding balance under the Second Note.

14.  Forbearance by Lender Not a Waiver.  Any forbearance by Lender in exercising any tight or remedy shall not be a
waiver of or preclude the exercise of any right or remedy.

IS. Successors and Assigns Bound; Joint and Several Liability. Borrower may not assign any rights or obligations under
this Security Instrument or under the Second Note, except to a trust that meets the requirements of the Secretary.  Borrower' s
covenants and agreements shall be joint and several.

16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any
other address all Borrowers jointly designate. Any notice to the Secretary shall be given by first class mail to the HUD Field
Once with jurisdiction over the Property or any other address designated by the Secretary.  Any notice provided for in this
Security Insewnent shall be deemed to have been given to Borrower or Lender when given as provided in this Paragraph 16.

1• . Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the jurisdiction in
which the Property is located. In the event that any provision or clause of this Security Instrument or the Second Note conflicts
with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Second Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Second Note arc
declared to be severable.

18. Borrower' s Copy. Borrower shall be given one conformed copy of the Second Note and this Security instrument.

NON-1JNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the Property.
Borrower authorizes Lender or Lender' s agents to collect the rents and revenues and hereby directs each tenant of the Property to
pay the rents to Lender or Lender's agents. However, prior to Lender's Notice to Borrower of Borrower' s breach of any covenant
or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for
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the benefit of Lender and Borrower.  This assignment of rents constitutes an absolute assignment and not an assignment for
additional security only.

If Lender gives notice of breach to Borrower( a) all rents received by Borrower shall be held by Borrower as trustee for benefit
of Lender only, to be applied to the sums secured by this Security Instrument;( b) Lender shall be entitled to collect and receive
all of the rents of the Property; and( c) each tenant of the Property shall pay all rents due and unpaid to Lender or Lender' s agent
on Lender' s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent Lender
from exercising its rights under this Paragraph 19, except as provided in the First Security Instrument.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of breach to
Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any application of rents
shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the Property
shall terminate when the debt secured by this Security Instrument is paid in full.

20. Foreclosure Procedure. If Lender requires Immediate payment in full under Paragraph 9, Lender may foreclose this
Security Instrument by judicial proceeding.  Lender shall be entitled to collect all expenses Incurred In pursuing the
remedies provided in this Paragraph 20, including, but not limited to, reasonable attorneys' fees and costs of title
evidence.

21. Lien Priority. The full amount secured by this Security Instrument shall have a lien priority subordinate only to the full
amount secured by the First Security Instrument..

22. Adjustable Rate Feature. Under the Note, the initial stated interest rate of Five and 11/ 100 percent( 5. 11%) which accrues
on the unpaid principal balance(" Initial Interest Rate") is subject to change, as described below. When the interest rate changes,
the new adjusted interest rate will be applied to the total outstanding principal balance. Each adjustment to the interest rate will
be based upon the weekly average yield on United States Treasury Securities adjusted to a constant maturity of one year,

Index") plus a margin,  The Index is published in the federal Reserve Bulletin and made available by the United States
Treasury Department in Statistical Release 11. 15 ( 519). If the Index is no longer available, Lender will be required to use any
index prescribed by the Department of Housing and Urban Development.  The new index will have a historical movement
substantially similar to the original index, and the new index and margin will result in an annual percentage rate that is
substantially similar to the rate in effect at the time the original index becomes unavailable.

Lender will perform the calculations described below to determine the new adjusted interest rate. The interest rate may changeon December 1, 2007, and on the first day of and on that day of each succeeding year, or
the first day of each succeeding month( Change Date) until the loan is repaid in full.

The value of the Index will be determined, using the most recent Index figure available thirty( 30) days before the Change Date
Current Index"). Before each Change Date, the new interest rate will be calculated by adding a margin to the Current Index.

The sum of the margin plus the Current Index will be called the " Calculated Interest Rate" for each Change Date.  The
Calculated Interest Rate will be compared to the interest rate in effect immediately prior to the current Change Date ( theExisting Interest Rate).

Annually Adjusting Variable Rate Feature - The interest rate will never increase or decrease by more
than two percentage points( 2. 0%) on any single Change Date. The interest rate will never be more than
five percentage points( 5. 0%) higher or lower than the initial interest rate stated in Paragraph 2 of this Note.

X Monthly Adjusting Variable Rate Feature- The Calculated Interest Rate will never increase above 15. 11%.
The Calculated Interest Rate will be adjusted if necessary to comply with the rate limitation( s) described above and will be in
effect until the next Change Date.  At any change date, if the Calculated Interest Rate equals the Existing Interest Rate, theinterest rate will not change.

IL P" Mortgage
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23.  Release.  Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

24, Waiver of Homestead. Borrower waives all right ofhomestead exemption in the Property.

25.  Riders to this Security Instrument.  If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider( s) were a part of this Security Instrument. [ Check
applicable box( es)].

Condominium Rider PUD Rider

Shared Appreciation Rider Other

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in
any rider( s) executed by Borrower and recorded with it.

Signature) )

WILLIAM A. STOUT( Borrower)

R SE V. STOUT

State of Illinois)

County of 44:sr.4.14.1 4

I T,pp.4,pi/ es,((// 7,014   ,a Notary Public in and for said county and state do hereby certify that WILLIAM A.
STOUTtpersonally own to me( or proved to me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person, and aclmowledged that they signed and delivered
the said instrument as their free and voluntary act, for the uses and purposes therein set forth.

Dated:_   „ 542-
7/

5:1Z 20

seal)

Name: T of
Pr      ,

Pa

Tide: 14*yy ?c,4/(Z
Mail to:    

K & M TITLE, LLC
11300 75th STREET * 101
KEt1051 1A, WI 53142

TaySMorpnroth
Notary Public, State of Illinois
Commission Expires its 1, 2009

Recorders Box#

DO NOT WRITE BELOW THIS LINE

IL 2" Mongage
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EXHIBIT A

Exhibit A to the Mortgage given on September 28, 2007, by WILLIAM A. STOUT, MARRIED TO ROSE V.
STOUT(" Borrower") to the Secretary of Housing and Urban Development, and whose address is 451 Seventh Street,
S. W., Washington, D.C. 20410, (" Lender" or" Secretary"). The Property is located in the county of WINNEBAGO,
state of IL, described as follows:

Description of Property

See legal description attached hereto and made apart hereof

IL 2" Monaca"

g.



l.epl Descripdon
K& M Tide FDe No.: 33328

STC1 File No.: 174387

LEGAL DESCRIPTION

Parcel I: Lot Twelve Hundred Seventy- Five in Section 7 Winnebago County, as
designated upon the Final Corrected Plat No. 2 of Lake Summerset, the Plat of

which Subdivision is recorded in Book 32 of Plats on pages 262 through 270

inclusive in the Recorder' s Office of Winnebago County, Illinois; situated in the
County of Winnebago and State of Illinois.

Parcel II: Lot Twelve Hundred Seventy- Six in Section 7 Winnebago County, as
designed upon the Final Corrected Plat No. 2 of Lake Summerset, the P lat of
which Subdivision is recorded in Book 32 of Plats on pages 262 through 270

inclusive in the Recorder' s Office of Winnebago County, Illinois; situated in the
County of Winnebago and State of Illinois.

Property Address: 1275 Chadbourne Drive
Davis, IL 61019

Permanent Index Number:     05- 06- 127- 014



Residential I,     a With Option To Purchase
11451. 

r1

is
LAC

This made and rotercd •.  • on the  , day of( month)
I f!   • a 1 L,   ittf

yt) by end between ! t-- '  t,   illnia. d tsts, or
tjrC

L mile Seller) and 7t [ sad/ or amigos,

hereinafter called tepee( ren* at/Parihans) The Lesibr, and in conslderatioa of the run of
doJiare m hand paid by the Larsen as rratal deposit, recipe of with is

hereby acknowladged, hereby to Lewes, his/ ben of aseignoea, the premises Minted La
the City of t Cy(' G.. nc*    rif.45 Cormty of   ( 4 b /) i' 1 •       
State of e  • Dj as--± 040-1.1.o 4]

If the legal desc iption is not ududed et the that of mention, ft may be attached to and
incorporated berth: atenves dl

at I
Street Address      /     1RR and consisting of J'       1e
CR M-4 01 upon the fol owletp ttca:s and conditions      ,

1..  Poisanal property; Said tease shalt include Sr following personal property
8'rtva ,  apencitm.-6(/

I Itvu.    Qr9eY1 br.s/ ictxtsr~c
is-

t Tams: The term hereof shall = madamm oa( m dday) i .    3 -- p#3   — e7. 7'  ( yr)

and centinne for period of I a
3.   Lease amount ShAll be S    / 002 {)     per math, payable in advance upon tee
r day of each calendar nth hi Lasser or blather authorized agent at the P 0. 3math a Y
following Addnes,    IL.
61198, La net t that the rent is ant paid by end of busbies' day w the 4° Lessee I I `  I• I
egrets to pay. In charge of flee pins tat nst at 10% per day on the dcyaent L. 2 r ''! J`

amount y L co ohs
4.  Utilities: Lamm shall be mpoadbie for the monad of all atalties and services. In

the event that the utsiity emapmp will not bill the Lessee the Lessee agrees to
reimburse the Lesser up= recaps of bill. Faf ure to pry utilities violate this

S.  Vet The premien than be used as a residence end fur no other purpose without
proper written consent of Lessor.

6., Rules and Regoledons are attached end we therefore pat of this epreematt.
rmmt tad Subletting: Lasses mq assign this agreement or sublet eery portion

of the premises with writtsa aot.& adoo given to Lasaor.
8,  Maetuuact, Reps, or alteradaas: Lessee ebeD maintain the premises in a dean

and saoitar y matmer iadad'utg all equipment, appliances, and tbndsttmgs, therein,   
and shell sernader the isms at termination thereof, in good eoadidou, aormai wear
and tear arepted. Lessee sbaD be responsible for damages' cense by brssber
ngIi„-ems ufd that of ltitlher family, or Invited gnat Lessee Phil mat' s any

aurrotmding grounds, including lawn and shrubbery, and keep the time clear of •      •
rubbish and weds Lessee Mahe reepoodbfe for all mechanical', plumbing, and
dettricaL IfLame shall notice any problems with said acct•• : cal, ph.mbiag, and

electrical he/she will aottfy Lesiar or bislher act by watt burbler day. tans    .

t'Y4+td 2d

4 09"45-

CHI IT P 
NnFF S

i'
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i. 
1-  ...

of hire insured rebeendraetee' end or repairmen to probed the property free
any liability awned by mid contractor{ repairmen.

9.  Entry and Impedioa: Lessee then petmk Len or Leiser meats fn eater the •
proosisra at reuoaabie times ad upon re mota°notice of Lt boo's for the
lien ofits peeemg the pry

10. Setri ty Deposit Any retainable deposits abaft be relended witltist 45 days front the
date pvneeesioo is delivered to Liner or Sher autbadxed agent,     .

11. Alterasy Feee/Conre Celtt/Cofection Feet.The Leaser shall be eatltle4 to as c sb•
barred hr cc ectioo•with m legal action brought by either pertly m enlbno the

I rats hereof er relatiup to the pripeb' i g Attorney ids. court emu, end '
raged= fuea.

li Nodose Any settee wadi eider party may oe b required to give may be given by
1main the same pottage prepaid m Loan or et sack other piaces as may be

designated by the parties from time to lima
13. Edn.®aittgntat Sudanese This) ease end option shall include and inane to and

I- cis.sit& 
bind the bale, etetneora,art,aectsmrs, it animas of the respective

P
SS

1,
Lila 14 Time That is of the' essence for this azreeaym.  

This
shall if not

accepted Wine( moldgy)    3f.":
15. Soldlow Oven Any bolding over attar expiration ate term of this lease, with the

consent of the Letter, shall be constsved as a month to month tenancy is accordmad

I
with dm terse hereof es gapEt able.

f 1a alt If Leases shell fail to pay neat when duo or perfosw an term hereof aka'
lea thou throe'() days written notice ofsuch dime gib in the newer

remold by law, rite.tenet at Ws optlen may tnsaieate Ill tight of the Leona
hereunder, odes Lease 1 within add doe, abaci taro Inch' Wont.' flans)
shendens or vacates the property white in default ofpermed of rent. Lesser may
consider any propertyle$ bar pe: So to he abandoned and may dispose ofthe
same ha nay manes: aDowed:by haw. la the even'the Lessor reasonably believes that

q o      ,    sod! abandoned praMi . hH no value, it may be dbeareed
I'" ( 17. 4) p6ser mkt tideD epee at))bade and= ad into tide day

p`Rce•

od
w3ose

Principle.       pr plate of bushiest is. Whereas, Lessor

Is the fan aboeple ewerot* tsie real prep Se lying and siltation in the
comely of  ••I r J i•A 11  .,:'. State of Sarh real propery  •  '  •

having the sheet addrea.of•  l J o  '     
aA

Whereas, Legate desires' tarows an opdaa to prtiban the Prangs upon the
teams and par on a.heigoatter sat forth!. New. Therefore for good zed valuable     •    .
eeaddordios the receipt aod:wa dency of width is hereby xdosowtedged by the
parties hereto sad for the Maim! tavcoada emettbeed herein. Lessor tad Lessee
hereby agree es Fein; •      '

18. 1. pjt.,1foar Pee the propose of this waned,the faaewiag farms shall have the
lsllowiaQ mradsga  '•:, ••.• .•.•

a) Fttacitden duttahen mesa the day upon which the last party to this
app sbAll day tweak this agreement:

b) Opdoe he sha lt= tee tab! sum of lire down pegaeat of   ' acoa
Ofthe Intel pintoes peke of the preedses piss all doing costa, payable es
let teeth bdon.  ;,M•       

c)  Option term shall mein that the perbd of time ri m gsae
erection dale end ending en or before IS- oa Y`40 di  •

1
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4  (d;     etas Enn iss Dote shag mean the last thy the:  odag term or suck
other date daring the doling t nna selected by Lmeii :.  : ,._-._.  ::.:-

ey Coshtg Date shall mesa to Lit day if theeLoaiog brat UT saes other doteT      :-_

tiering the timing tam adeeted by Lewes
2. Grant of cedes For ad fa eonsidentttoa of the option Lee payable as Len as
ea forth here6a, Lunar don hereby grant the tepee the eadasive right and Option '
to purchase the prenthei upon eta tams and conditions as set for the harems

3. Peyaomtt Of floe: Lease agree to pay the Leaser en optionfee of
r5C(FJ0

J
plan all dosing costs upo* anodes data•

4 tteroiee,of opdoes Leta may= ram its getmSre rigid to pathos* the

preasise3 ptamsat to the option at any dme during the option tens by giving notice
thereof to Lessor. As provided for above, the date of•seodbg ofaid nudes shall be
the option resales date. Ia the event the Lessee does not exercise it axtbsive rimT.
to peen tae premises mimed by the option thiring the options Was. Lessor
shall bo oatido to rabbi the optima fie, and tbb agreeing Mail absolutely obi and
void and neither party hereto shall have any other bbligdoo or duty herein under
or ptnsuaae to tide* greenest •

S. Cannel for Pardons sit Sets of Real Property: In the event last pa•daner
exercises Its aehuive opeiee as provided for bs the prera paragrepb. Leger
agree to sell end Lease agrees to bay the premises and buts pasties agree to
eaexate a mntraet for such pedhae and sale at pantie i a ecandance with the      .
follawine terms and eoodie sts,       •

s) Autism Sea The poerboss nriee

f"

f stack be
that

s

rfrS" t9® O nZ

Lessee shell man a credit toward swab purchase prim b the saoouut
f

b) Palos ettc The doting date shall be on g•-f
Or at any time dories the option tan m a my be ae1an- A by she Lana.

c) Cotner ears Lessee sad Lawn vest of dosing the contract shall be
determined at cuing.  

a>) Defeat by Lasses Remod+ee of Lesson In the event Lane after modes
of the option flue to proceed with closing of the purchase of the premises
pursuant to the terms and provisions as a ttahaed Sea sadist sada
the doatraes, Lessor thud be eoslded_to retain the count the s• Ugadsted•
damapn and shall have cc hither recounts spine Lessea.

19. Bights to salt, Lessor warrant to Loses that Lessor b the legal owner of the bxssd
premises ad has the legal right to all bated premise seder the terms ad
daadidana of this agreement.

20. Tins propetfy it in as is coalition epos sinker ofd* dean=
21. Lead Base Psbett If the premi n were both before 1978 lead base petit Lein S

attached sod becomes pet of this agreement
22. Mott Rider Mold Rider is attzthed and•b'emion part of tide agreement
23. Smoke Detta-torsr Fire EOM'   wider Is ittnetwd. 
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ZA. Zasare    `. Lessee provisos to hoop hogesownrrs iw     , ce cat the property mid w9     •
gimi tor to Lenox. Leaeeemi& need to name property otter to be ban d•ott the ..

25. Eosurobrermen Laves shad idol oo do property. abject to, 1. Reid& tote tam not    .
yet due. 2. eonesets, eondltioas, restrictions, removed= rights, right odww and
temeneots of morel it

2d. Tares:
tang-

ey8`    
e r

dvim.    
t°.  Posy res c

re

or---
Broker

s-fl 5

s  .    —0s
Dated LesserBroker DEed

1 .

J
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V5E OF TRANSACTIONAL PROF!'  - ' MAP

Yourrealestate uroker and the under igned Agent recommend that you oonsidee hiring the,following teal,ester
professionals in connection with your real estate transaction:

1.  Attorney- Neither your Broker nor'Agent can provide you with legal advice in this or any transaction
Other third parties such as title companies and leaden also cannot provide; you with legal advice.  No one froth ow
office should discourage you from receiving independent legal advice from your attorney.

2.  Tax Advisor- An attorney, aecotmtant or other tax advisor may be able to provide you with tare advice in
connection with this transaction

3.  Inspections• A licensed home or building inspector can provide you with valuable services in the general
inspection of the improve nests of the property.  Additional inspections can be conducted, where appropriate, by    '
qualified professionals for pest, well/ septic, structural engineering, architectural or other specs1 Sad inspections.

4.   Surveyor- A survey prepared by a licensed surveyor can establish the location of botmdery lines,
improvements, set-back lines and easements.

5. Environmental • Environmental conditions of the property can be reviewed by a qualified environmental
assessment company. Specialized tests can be conducted for a variety ofpotentially hazardous conditions such as lead.
based paint, radon, asbestos and toxic mold.

BROKER:  fi(d4R-s ief

Insert name ofBroker)

AGENT: S&  ict.a/ '  Y //

brertNmne ofAgent

Straw VASent)

ACKNOWLEDGMENT BY CLIENT:

Professionals.
undersigned acknowledge(s) having received the Broker/Agent's Recommendation for Use of Transactional

Date:  , is?.  
as

DamO.V.3

ROCKFORD AREA ASSOCIATION OF REALTORSZ APPROVED FORM
11/ 01

0187. 1058112050503-0001 03t3
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RESIDENTIP`  REAL PROPERTY DISCLOST     : REPORT

NOTIC IIE PURPOSE OII:TS REPORT I3 TO*. OVIDB PROSPECTIVE BUYERS writ 1NPOR pTIO$AB01TI' MA1ERIAL DSAECIS INTHE RESMENTIAL REAL PROPERTY. THIS REPORT DOES NOT LEN=' THE PAR- .
TIES RIGHT TO CONTRACT FOR THE SALE OP RESIDENTIAL REAL PROPERTY IN AS Zr CONDITION. UNDER
COMMON LAW SELLERS WHO DISCLOSE MATERIAL DEFECTS MAY BE UNDER A CONTINUING OBLIGATIONTO ADVISE THE PROSPECTIVE BUYERS ABOUTHE COND72TON OF THE RESIDENTIAL REAL PROPERTY EVF 4
AFISR THE REPORT IS DELIVERED TO TIE PROSPECTIVE BUYER. COMPLETION OP THIS REPORT BY SELLER   .
CREATES LEGAL OBLIGATIONS ON SELLER Tffi:REF RE SELLER MAY WISE TO CONSULT AN ATTORNEY PRI-    .OR TO COMPLETION OF THIS REPORT.

Property Addles= an coaseatent on.
City, State aR Zip Code: rams . taeaatewr, n snots
Selleh' s Name: wawa nsaoxmrar aant attract

This report is itdie ofcertain candid= of the residential nal property Erred above is compliance with thetea/dental Real Property Disclosure Act Na_____itim is psvvided as of a/ a/ ea and does not mfiectany dense made or oat* tthat date or informapon that becomes kerma to the seller eta tint date. The dSeehuores
heroin shell not be deemed wmrendes of any kind by the seller or ray pen rcpramthjg autPalY to ttrla Uwaetdaa

to this bra," am aware menus to have actual wee or actual kaaowledge without rosy specific investigation or
Inquiry. In this Dorm a" mabial Ober mats a tandem) that would have a subat ctld adverse effect on the value of the
residential real property or that would significantly impair the health or Way of Saone rupmsti of the tesldanttol real     '
property tethers the seller reesowably believes that the erudition has beet corrected.

The seller disalcaes the followiog hrtbrmxtion with the knowledge that net though the statements haeim we not
deemed to be warranties, prospective buyers retry choose to rely on this ithrmedoo in deciding whether or not and on whatrams to ptarhase the resideadad real pmpe

The seller represents that to the bat ofhis or be actual k owiedge, she following alinements have been accurstely
toted as" yes".( eotrreai)," no'( incorrect) or knot applicable' to the property being Bold. If the eler indicates that the teapoac
to arty stmamatt, except tmmber 1, b yes cruet applicable, rise seller shall provide au expiaoatiot, m the eddidooel MoDof tit's Sbtm

WA    _

hes
2•   I ell aware of

the p party Within the 12 months. ( No explanation is needed.)
3.

floodb38 or renting l problems la to eaewispoce or basement
I em awn that the property is located hi flood plaits Of that I aarensly have flood band nano

4 a ama

materiel detects in the enemaa dr man(Esoluding oath and balg<a}5,  -  .(_  ,_     
I am aware of leeks or materiel defects is the root: o lba or a ttn.6.   I am aware of leaks or nutria' defect is the wells or Boors.7.  . it —     

I em aware of material defects in the a Maw
B.   I am aware ofmeanie' debts in the Se be system water bow,things as w borer,

sump pomp, water U -'.. tent amens, solar system sad swimming pool)9.   I em aware ofmenial deflate hi the well or well equipment10.'   
I am spare ofunefe condhiaao in the thmldag wear. •11.   
I unaware ofmaterial defects in the berg,air condidoeing, a vetfamtg systems.122.  

I manor Oriel deS_n to the fireplace or woodbtwaing stove.13,_   
I am ewers ofmasai d defeea in the sept"n, eaitry sects',a other dapeeal system.14.  
S a aware of nasals Conan atiots ofradon on theprestiees.75.._   

I an avers ofunsafb conotenatiotut ofor trek conditions relating to asbestos on the premises.16.  I em aware ofunsafe concentrations of or = at condition rearing m lead
17._  _     amawn o ntoe

pipes, lead

underground pits, settlement, sliding, upheaval,
or other earth stability defines on the promisee.

No.:o187-355o/3o2ood04-0oo1 04/0Sr2005 Page 3 of 4
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18.     I am itYnu agog hilistatices of termites or other wood b1/4 Seat
I 19;       j,5 I am aware art strostral& brit canted by previocti ideatng)of termites or otha wood baing knects.• 

20,.. 1 ams este of andeeported tel swage tut en the preperty.''
21.  I am ware ofboundary or lot line disputes.
22.  I have received notice of vlolsEon of10eal, state Of gidatal tin or regulations

Ti rusts to this properly, which violation has not hum cogrectod.
r       •

Note: These disclosures ere net Sanded to cover the common element of a cauciaminhisis, but only the actual
residential real property including limitodeommon elements allocated m the exclusive tete thereofthat item an inners] pat of
the condominium unit.

No These disclosures are iatended tv reflect the current condition of the premises sod do not India previous
problems, ifBoy, that the seller roasoasbly believes have been corrected.

If any of the above we marked" not applicable" or° yea; please explain hat or me egditkeid pages, ifoecesaary:

Check here if additional pages used:

ScUer certifies diet seller has etuogivil this= sec= and cortiEes that the information provided is bated an the actual notice or
actual imoViledge of the calla without any spociEc invertisatton or inquiry cc the pert of the seller, The sac hereby Lahti=
arty person repremming my principal in this transaction to provide a copy of this report, and to disclose any infotmaticat kt thereport, to nay per= in connection with any eistal or,anticipated sale ofthe property.
SMnAMDInZCZSOM Date stpioa

PROSPECTIVE BUYER LS AWARE THAT THE•PARIMS MAY CHOOSE TO NEGOTIATE AN AGREEMENT FOR
THE•SALE/OF THE PROPERTY SUBJECT TO ANY CR ALL MATERIAL DEFECTS DISCLOSES) IN THIS REPORT

AS IS THIS DISO-oEURB NOTA sussfljifld FORANY INSPBCTiONS ORWARRANTIES THAT THE
PROSPECTIVE BUYER OR SELLER MAY wJ5jjtBmjq OR/ 413GOTLATE, TM FACT THAT THE SELLU.IS,
NOT AWARE OF A PARTICULAR CONDMONORIROBLEM 13140 GUARANTEE THAT I.I.DOES NOTtan
PROSPECTIVE BUYER IS AWARE THAT HE 1.441cYBEQUEST AN INSPECTION OP THE PREMIXES PERFORMED      •HY A QUALFTED PRO       * NAL.     • .• •     '

Prospective Burn Doe;       

sv.  

TIMM
Prospective Burr

Time:--

103 Revised 11/ 97
COPYRIOflT t BY anNots ASSOCIATION OP REArrogn

0

rio.:01874650/30200504- 0001
Page 4 of 4
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P Jo baviess County Sheriff' s Office Invoice
Sheriff Leo J. Hefei

a`!''7 330 N. Bench Street

Galena, IL 61036

815) 777- 2144
8/ 24/ 2007 07-524

Joseph Younes EXFIiBIT_ P _..   
Chicago, IL 60602

Fokhouri v Stout 07- C1+ 34

WILLIAM STOUT

8/ 14/ 2007 Civil Process Fee- 1st Attempt ( 9: 4Q AM)      1 15. 00 15.00

8/ 14/ 2007 Civil Process - 2nd Attempt (7: 35 PM)   1 15. 00 15. 00
8/ 15/ 2007 Civil Process - 3rd Attempt (2: 40 PM)   1 15. 00 15.00

6/ 16/ 2007 Civil Process - 4th Attempt (7: 45 AM)   1 15.00 15. 00

8/ 21/ 2007 Civil Process - 5th Attempt ( NO CHARGE) ( 8: 20 AM) 1 0.00 0.00

NO SERVICE - MULTIPLE ATTEMPTS

ROSE STOUT

8/ 14/ 2007 Civil Process Fee - 1st Attempt ( 9: 40 AM)      1 15. 00 15. 00

8/ 14/ 2007 Civil Process - 2nd Attempt (7: 35 PM)   1 15. 00 15.00

8/ 15/ 2007 Civil Process - 3rd Attempt ( 2: 40 PM)   1 15. 00     .   15. 00
8/ 16/ 2007 Civil Process • 4th Attempt (7: 45 AM)   1 15. 00 15.00
8/ 21/ 2007 Civil Process - 5th Attempt ( NO CHARGE)( 8: 20 AM) 1 0.00 0.00

NO SERVICE - MULTIPLE ATTEMPTS

PAST DUE!  PLAINTIFF'S
7 EXHIBIT

PLEASE REMIT PAYMENT AS j
SOON AS POSSIBLE!

Total 120.00

i =_. .. .      WRIT WILL.BE. HELD IN
Jo Do THIS OFFICE UNTIL

Payments/ Creditsv ess County Sheriff' s Office Y 0. 00

Attn: Civil Process
FEES ARE PAID IN FULL330 North Bench Balance Due 120.00

Galen. EL 61036


