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Date of Transaction:  Did you sign a contract?       

Yes    No       Date contract was signed:
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Name of Extended Warranty:       Purchase Date:   Current Mileage:   Mileage at Purchase:

Expiration Date:

Briefly describe the transaction and your complaint You may use additional sheets if necessary. Please attach copies of all contracts,
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What form of relief are you seeking? ( E.g., exchange, repair, money back, product delivery, etc.)

READ THE FOLLOWING BEFORE SIGNING BELOW:

In filing this complaint, I understand that the Attorney General is not my private attorney, but rather enforces laws designed to
protect the public from misleading or unlawful practices. I also understand that if I have any questions concerning my legal rights or
responsibilities, I should contact a private attorney. I have no objection to the contents of this complaint being forwarded to the
business or the person the complaint is directed against, unless the box below is checked.

By filing this complaint, I hereby give the business complained about my consent to communicate, including disclosure of non-
public personal information, with the Office of the Attorney General about any and all matters connected with this complaint.

Signature:   51)7k?  C.4cvn.      Date: B

Please do not send this complaint to the business complained about.

Please print and send the completed form to the address at the top of this complaint form.
Print Form Reset Form I

Rev. 6/21/ 12( Ifs)
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Record and Return To:      
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Pierce and Associates
1 N: Dearborn St 8113
Chicago, IL 604024321
ties.  n715-8$ b

Please Return To: DOCX
1 1 1 1 Alderman Dr.

Suite 350

Alpharetta, GA 30005

Please cross- reference to
Mtg/DOT Recorded In
Book N/A, PagcN/A,

instil 622826137
Adams County, IL.Project: A063

Loan Number: 000- 58942520
Re: 1720 N. Scdgwick St Chicago, IL 60614

LOST ASSIGNMENT ATTIDAVIT

STATE OT GA

COUNTY OP Fulton

Linda Green, Being Vice President On behalfof Saxon Mortgage Servicing, the being duly swam, deposes
and says that to his/her best knowledge and belief under the penalty of perjury:

1. I a m the Vice President for Saxon Mortgage Servicing, the the duly appointed and acting serving entity or
behalf of LaSalle Bank National Association, as Trustee for Morgan Stanley Mortgage Loan Trust 2006_
I MX, the current holder of a certain note dated 7/ 28/ 2006, made by Joseph Youncs to the order of GM AC
Mortgage L. LC,) in the principal sum of$ 583100, together with interest at the rate of 8. 75 paccut( R. 75%)
per annum( hereinafter referred to as the" Note"). A copy of the Note is attached hereto as" Exhibit A".

2. The Note was secured by a Mortgage/Deed of Trust of same date made by Joseph Yrnmcs to GMAC
Mortgage LLC,  which Security Deed' was recorded on 9/ 16/ 2006, in Book N/A, Page N/ A. Instrument
11627.526137 in the office of recorder of AdamsCounty, IL.

3. LaSalle Bank National Association, as Trustee forMorgan Stanley Mortgage Loan Tritst 2006- 16AX
is now the current and has been the holder of the Note and LaSalle BankNational Association, as Trustee for
Morgan Stanley Mortgage Loan Trust 2006- 1 6AX has been in physical possession of all associated Inn; i
records since the loan was transferred.

4.   Based upon the information available to us, it appears the assignment of the Mortgage/Decd of Trust
from GMAC MORTGAGE, LLC to LaSalle Bank National Association, as Trustee for Morgan

Stanley Mortgage Loan Trust2006- 1GAX was lost prior to recording when the loan was iransft: rred
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from GMAC MORTGAGE, LLC to LaSalle Bank National Association, as Trustcc for Morgan
Stanley Mortgage Loan Trust 200G- 1GAX and it is not obtainable. LaSalle Bank National
Association, as Trustee for Morgan Stanley MortgageLoan Trust 2006- 16AX is the assignee, holder
and owner ofthe loan.

5.

Sworn lo and subscribed before me this Deponent:
day of 20. .

Notary Public:. Name: Linda Green

Sys
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IN TH.E CIRCUIT COURT OF COOK COUNTY, 1LL'lNTSTS')    
0

COUNTY DEPARTMENT. CHANCERY Diliyi  ,    _ 7 pM 3: $ 3

CiMAC Mortgage LLC, J
CLERK

U.S. Bank National Association, a national banking iJnf)1; i1Y

CRDCL
association as successor trustee to Bank of America, N.A.,  ) 

Case No. 07 CH1 39735
as Trustee for Morgan Stanley Loan Trust 2006- 16AX,       )

Plaintiff./Cowper-Defendant.   
Judge Delon

v.

Richard Daniggelis,       
Defendant/ Counter- claimant and cross-claimant,     ) Cal. 57

Joseph Youngs. Mortgage Electronic Registration 1720 North Sedgwick Ave.,

Systems, Inc.; as nominee for 1- iLB Mortgage,   
Chicago, Illinois

Paul Shelton, Erika Rhone and Stewart Title of Illinois and )
Unknown Owners.

Defendants/Cross- Defendants.      

THIRD AMENDED VERIFIED COMPLAINT

Plaintiff,U.S. Bank National Association, a national banking association as successor Trustee

to Bank of America, N. A., as Trustee for Morgan Stanley Loan Trust 2006- 16AX, assignee of

MAC Mortgage, LLC, (herein '`Plaintiff") alleges as follows:

COUNT I

FORECLOSE MORTGAGE

1. Plaintiff files this count to foreclose its mortgage( herein" Mortgage") hereinafter described,

pursuant to 735 ILCS 5/ 15- 1101 ei.seq. of the Illinois Code of Civil Procedure, and joins

persons named in the caption as " Defendants," parties.

2. Attached as Complaint Exhibit A is a true copy of the Mortgage being foreclosed herein.

Attached as Complaint Exhibit B is a true copy of the Note secured thereby.

3. Information concerning said Mortgage:

a)      Nature of the instrument: Mortgage

b)      Date of Mortgage: July 28, 2006

c)      Name of the mortgagor: Joseph Younes



d)      Name of the mortgagee in the Mortgage: M. E.R.S, Inc., as Nominee for FRB

Mortgage

e)       Date of recording of Mortgage: August 16, 2006

f)       Place of recording: Office of the Recorder of Deeds of Cook County, Illinois.

g)      Identification of Recording: Document Number 0622826138

h)      Interest subject to the mortgage: Fee simple

i)       Amount of original indebtedness: $ 583. 100. 00

O Capacity in which Plaintiff brings this suit: Plaintiff is the legal holder, agent or

nominee of the legal holder, of the indebtedness.   Sec true copy of corrective

assignment of mortgage dated July 7, 2011 and recorded in the Office of the Cook

County Recorder of Deeds on July 12, 2011 as document. number 1119310040

attached as Complaint Exhibit C. This is a Corrective Assignment of the Mortgage

assignment dated November 23, 2009 which was recorded in the Office of the Cook

County Recorder ofDeeds on December 14, 2009 as document number 0934812119.

k)      Legal description of mortgaged premises:

THE EAST 66 FEET OF LOT S IN C J. HULLS SUBDIVISION OF BLOCK 51 IN
CANAL TRUSTEE' S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH.
RANGE 14.  EAST OF THE THIRD PRINCIPAL MERIDIAN,  IN COOK
COUNTY, ILLINOIS.

Commonly Known as: 1720 North Sedgwick Street Chicago, Illinois 60614
Tax ID # 14- 33- 324- 044- 0000

1)       Statement as to amount due: after all payments received have been applied, the

mortgagor is now in default for the monthly payments for June 2007 through the

present; the balance due on the Note and the Mortgage is the total of the principal

2 c\ WPW:o7' Lmg`Stnmtt- GMACQhird Amended Cemplmr 3 wpd



balance of$ 679. 991. 1. 0, plus interest, costs, fees, and advances, if any, made by the

Plaintiff according to the proofs to be presented. The interest accrued from May I,

2007 through October 6, 2011, is $ 221, 306. 91, which continues to accrue pursuant

to the Note executed by Defendant Joseph Younes on July 28, 2006 which is attached

as Complaint Exhibit B.

m)     Name of present owners of the subject premises: Joseph Younes

n)      Names ofpersons in addition to said owner, but excluding any non- record claimants

as defined in the Illinois Mortgage Foreclosure Act who are joined as Defendants and

whose interest in; or lien on, the mortgaged real estate is sought to be terminated:

M.E. R.S., INC.; AS NOMINEE FOR HLB MORTGAGE, by virtue of a mortgage
executed by Joseph Younes, dated July 28, 2006 recorded on August 16, 2006 in the
Office of the Recorder of Deeds, Cook County, Illinois as document number
0622826139 to secure a note in the principal sum of S166, 600. 00; said lien is
subordinate and inferior to the lien of Plaintiff herein.

RICHARD DANIGGELIS as disclosed by a" notice of forgery" April 20, 2007, and
recorded April 20, 2007 in the Office of the Recorder of Deeds; Cook County,
Illinois as document number 0711039132. Any interest of Richard Daniggelis is
subordinate and inferior to the lien of Plaintiff herein.

o)      Names of persons claimed to be personally liable for deficiency unless personal

liability is discharged in a Bankruptcy proceedings, or otherwise released Joseph

Younes.

p)      Plaintiff seeks to include in any judgment the Plaintiffs reasonable attorneys' fees,

costs, and expenses.

4. Plaintiff alleges that in addition to persons designated by name herein and the Unknown

Defendants referred to above, there are other persons, and/ or non- record claimants who are

3 C 10.PW,n7Lmy\Cimmn• GMAC''Ildrd Amended Cmnplann 5. wpd



interested in this action and who have or claim some right, title, interest or lien in, to or upon

the real estate, or some part thereof, in this Complaint described, including but not limited

to the following: UNKNOWN OWNERS and NON RECORD CLAIMANTS, if any. That

the name of each of such persons is unknown to the Plaintiff and on diligent inquiry cannot

be ascertained, and all such persons are therefore made party defendants to this action by the

name and description of UNKNOWN OWNERS and NON RECORD CLAIMANTS.

5. That should a deficiency result from the foreclosure sale of the subject property, Plaintiff

may seek an In Personam or an In Rem deficiency judgment, unless the defendants) which

are liable on the subject mortgage note have had personal liability on said note discharged

in a Bankruptcy proceeding or if said liability has been otherwise discharged or released.

6. That should the subject property be vacant, the Plaintiff may seek to have the Court find that

the property is abandoned pursuant to 735 ILCS 5/ 15- 1603, Illinois Code of Civil Procedure.

7. That the Plaintiff may seek appointment of Mortgagee in Possession or appointment of a

receiver.

WHEREFORE Plaintiff, U. S. Bank-National Association, a national banking association as

successor Trustee to Bank ofAmerica, N.A., as Trustee for Morgan Stanley Loan Trust 2006. 16X,,

assignee of OMAC Mortgage, LLC, prays that this Honorable Court enter an order as follows:

A.       A Judgment of Foreclosure and Sale; and

B.       A Judgment for attorneys' fees, costs, and expenses; and

C.       An Order Approving the Foreclosure Sale and an Order granting possession; and

4 covn,Win7'Ui glsmwar.• GMAOThird An¢ ndcd Complain: S. npd



D.       An In Personant or an In Rem Deficiency Judgment, if sought, unless defendants Joseph

Younes has had personal liability on the subject mortgage note discharged in a Bankruptcy

proceeding, or otherwise released; and

L.       An order granting a shortened redemption period, if sought; and

F. Appointment of Mortgagee in Possession or Receiver, if sought; and

G.       Such other and further relief as the Court deems just.

COUNT II

COMPLAINT FOR DECLARATORY JUDGMENT EQUITABLE SUBROGATION

Plaintiff.U. S. Bank National Association, a national banking association as successor Trustee

to Bank of America, N. A., as Trustee for Morgan Stanley Loan Trust 2006- 16AX, assignee of

GMAC Mortgage, LLC (herein " Plaintiff') by and through one of its attorneys Richard lndvke as

and for its Third Amended Complaint, Count II ( herein' Complaint") naming Defendants Richard

Daniggelis ( herein " Daniggelis") and Joseph Younes ( herein " Younes") states as follows:

1- 7.     Plaintiff restates and incorporates by reference paragraphs 1 through 7 of Count I as though

more fully set forth as paragraphs 1 through 7 of Count II herein.

8. On or about October 17. 1997 and all relevant times thereafter Daniggelis was vested title

to a parcel of real estate located at 1720 North Sedgwick Avenue, Chicago, Illinois and

legally described as follows:

THE EAST 66 FEET OF LOT 8 IN C. J. HULLS SUBDIVISION OF BLOCK 51 IN
CANAL TRUSTEE' S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH,
RANGE 14,  EAST OF THE THIRD PRINCIPAL MERIDIAN,  IN COOK
COUNTY, ILLINOIS. PERMANENT INDEX NOS.: 14- 33- 324- 044- 0000
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9. On or about October 22, 1997, Daniggelis obtained a loan and granted a mortgage to WMC

Mortgage Corp. to secure the principal loan amount of$ 190, 000. 00 and such mortgage was

recorded at the Office of the Cook County Recorder of Deeds.

10.      On or about January 25, 1999. Daniggelis obtained a loan and granted a mortgage to BNC

Mortgage, Inc, to secure the principal loan amount of$248, 800. 00 and such mortgage was

recorded at the Office of the Cook County Recorder of Deeds.

11.      On or about March 16, 2000, Daniggelis obtained a loan and granted a mortgage to Pinnacle

Bancorp, Inc. to secure the principal loan amount of$372, 000.00 and such mortgage was

recorded at the Office of the Cook County Recorder of Deeds.

12.      On or about May 10, 2001, Daniggelis obtained a loan and granted a mortgage to 13NC

Mortgage, Inc. to secure the principal loan amount of$498, 500. 00 and such mortgage was

recorded at the Office of the Cook County Recorder of Deeds.

13.      On or about August 5, 2002, Daniggelis obtained a loan and granted a mortgage to IMPAC

Funding Corp. to secure the principal loan amount of$ 552, 000. 00 and such mortgage was

recorded at the Office of the Cook County Recorder ofDeeds. This loan refinanced the prior

loan.

14.      On or about October 2, 2002, Daniggelis obtained a loan and granted a mortgage to DMC

Capital Markets Croup to secure the principal loan amount of$49, 500. 00 and such mortgage

was recorded at the Office of the Cook County Recorder of Deeds.

15.      On or about October 2, 2002, Daniggelis granted mortgage liens on the Property which

secured $ 601, 500. 00 in principal debt.
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16.      On or about July 8, 2004, the Property was encumbered by a first mortgage held by Deutsche

Dank ( herein " Deutsche") to secure a loan it made to Daniggelis and the principal sum clue

as set out in Deutsche' s Judgment of Foreclosure entered on February 3, 2005 was

551, 994. 48.

17.      Deutsche instituted foreclosure proceedings on July 8, 2004 in the Circuit Court of Cook

County, Illinois, County Department, Chancery Division, Docket number 04 CH 10851

entitled: Deutsche Bank v. Daniggelis, et. al. (herein " Deutsche Case").

18.      Daniggelis appeared pro se in the Deutsche Case on August 25, 2004 and filed an affidavit

to defend as an indigent person which was allowed. A true copy of the Verified Petition to

Defend ( herein " Petition to Defend") and appearance are attached hereto as Complaint

Group Exhibit D.

19.      A_judgment of foreclosure was entered on February 3, 2005 in favor of Deutsche, a true copy

of which is attached as Complaint Exhibit E.  On February 3, 2005 the Court in the

Deutsche case entered a final judgment which held that the rights of Richard Daniggelis and

all the other parties to that cause are inferior and subordinate to Deutsche' s lien, see

paragraphs 6 and 7 of such Judgment.

20.      Daniggelis filed a motion to vacate the default entered on February 3, 2005 which he did not

prosecute and was stricken by order of Court on March 17, 2005.  A true copy of the

March 17, 2005 Order is attached as Complaint Exhibit F.

21.      On or about March 30, 2006: Daniggelis entered into a Purchase Agreement ( herein

Agreement") with Defendant Joseph Younes ( herein ` Younes" or" Purchaser"), a copy of
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which is attached hereto and made a part hereof as Complaint Exhibit G. Daniggelis agreed

to sell the Property to Younes for the sum of 5833. 000. 00.

22.      On or about July 28, 2006, Younes obtained a S583, 100. 00 loan with l-ILB Mortgage,

Plaintiffs predecessor. The loan would be secured by the Property, legally described above.

23.      On July 28, 2006 and at all relevant times prior thereto Plaintiff' s predecessor FEB Mortgage

made residential loans in Illinois secured by mortgages.

24.      An agreed order was entered on June 30, 2006, in the Deutsche case, this Order staved the

sale through July 31, 2006.  A true copy of such Order is attached Motion Exhibit H.

25.      On July 28.  2006,  IIL.B Mortgage,  Plaintiffs predecessor in interest loaned Younes

583, 100.00 which was used to pay Daniggelis' loan with Deutsche pursuant to a " pay-off

statement issued by Deutsche' s attorneys dated July 24, 2006, a true copy is attached as

Complaint Exhibit I.   A true copy of the " HUD" setting out the sums paid by 1- IL13

mortgage which retired Daniggelis' indebtedness in the amount ol' Plaintiff s loan is attached

as Complaint Exhibit 3. Deutsche was paid in full from the Younes loan proceeds and the

foreclosure suit was dismissed on August 9. 2006, a copy of the Order is attached as

Complaint Exhibit K.

26.      Younes at all relevant times after July 28, 2006 was the owner of real property in Cook

County, Illinois commonly known as 1720 North Sedgwick Avenue, Chicago, Cook County,

Illinois a 2 story building, consisting of a retail space at grade level and an apartment on the

second floor( herein " Property"), which is legally described as follows:

THE EAST 66 FEET OF LOT 8 IN C. J. HULLS SUBDIVISION OF BLOCK 5 t IN

CANAL TRUSTEE' S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH,
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RANGE 14,  EAST OF THE THIRD PRINCIPAL MERIDIAN,  IN COOK

COUNTY, ILLINOIS. PERMANENT INDEX NOS.: 14- 33- 324- 044- 0000

27.      Daniggelis executed a deed conveying title to the Property to Younes prior to June 28, 2006.

28.      Younes executed a note, mortgage and assignment of rents ease in favor of MFRS, as

nominee for HLB Mortgage to secure the loan in the principal amount of$583, 100.00; a true

copy of such Mortgage and assignment of rents is attached to Plaintiffs complaint as

Complaint Exhibit.A and are incorporated by reference as though attached hereto and recited

hereunder. After the recording the mortgage GMAC became the holder of the Note secured

thereby assigned the Note and Mortgage to LaSalle k/ n/ a BOA through purchase and merger.

A true copy of the assignment dated November 25, 2009 and recorded in the Office of the

Cook County. Recorder of Deeds on December 14, 2009 as document number 0934812119

is attached as Complaint Exhibit C.

29.      Plaintiff succeeded to the lien rights of the Deutsche mortgage against the Property and all

persons who claim an interest in and to the Property as of July 28, 2006 when Plaintiff' s

funds paid Deutsche' s mortgage note in full are subordinate to Plaintiff' s lien.

30.      Plaintiff is subrogated to the Mortgage lien rights of Deutsche against the Property and

stepped into the first lien position existing on and before July 28, 2006.

31.      Plaintiff brings this action for equitable subrogation as subrogee of Deutsche.

32.      Therefore Daniggelis' interest, in the Property, if any, is subject to Deutsche' s mortgage lien

as of July 28, 2006 and he was in default of that loan as evidenced by the judgment of

foreclosure entered on February 3, 2005 in Deutsche' s favor.
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33.      Plaintiff files this action to foreclose its mortgage to the extent permitted under the terms of

the Deutsche loan including charging the rate of interest Daniggelis agreed to pay Deutsche.

Plaintiff also seeks reimbursement of other expenses it has paid such as real estate taxes and

insurance.

34.      Plaintiff is the current holder of the note and mortgage being foreclosed hereby as successor

in interest by virtue of a corrective assignment to Bank of America, N. A. as Trustee for

Morgan Stanley Loan Trust 2006- 16AX, U. S. Bank National Association is the successor

Trustee.

35.      Plaintiff' s mortgage was recorded in the office o fthe Cook County recorder of Deeds against

the Property and its mortgage was subrogated to the lien priority of Deutsche mortgage.

36.      A court of competent jurisdiction made a finding that Deutsche has a valid first lien against

the subject property; see Complaint Exhibit E.  In the event Daniggelis is successful in his

quiet title action then he should be ordered to pay such sums which Plaintiff paid to

Deutsche; advancements for real estate taxes, insurance and interest at Deutsche' s note rate

as this Court determines; ifhe fails to pay Plaintiff such sums as ordered by this Court within

a reasonable time then the Court should schedule a foreclosure of Plaintiffs mortgage and

order a sale of the Property.

37.      Daniggelis claims an interest in the Property but his interest is inferior and subject to the lien

priority of Plaintiff as subrogee of Deutsche.  Daniggelis has unjustly received and retained

the benefit Plaintiff' s payment of S583, 100.00 to Deutsche when Plaintiff' s loan to Younes

was disbursed on or about July 28, 2006.   Further Deutsche' s foreclosure suit against

Daniggelis was dismissed only because Plaintiff made such payment.
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38.      Daniggelis received another valuable benefit, has resided at the Property on and after

July 28, 2006 without paying the Deutsche debt or general real estate taxes for the Property;

if the foreclosure sale proceeded he would have been evicted, instead he has enjoyed

exclusive possession of the Property for over five ( 5) years.

39.      Plaintiff' s foreclosure of its mortgage to the extent of the sums described above will not

adversely affect Daniggelis because he owed Deutsche like sums of money as of

July 28, 2006 and has continuously lived at the Property since July 28, 2006 without paying

any interest, or Cook County Real Estate taxes or insurance coverage for the Property.

40.      Should Daniggelis fail to reimburse Plaintiff as aforesaid, Daniggelis would be unjustly

enriched to the extent that Plaintiff paid Deutsche Cook County Real Estate taxes assessed

against the Property, and insurance coverage on the Property.  Daniggelis would retain an

unearned benefit to Plaintiffs detriment.

41.      Younes acquired title on or about July 28, 2006 by a deed, and his interest is inferior to

Deutsche' s mortgage lien described above and he is in default of his loan under the

allegations of Count T of this Complaint.

42.      Plaintiff did not have any actual agreement with Daniggelis and for Daniggelis to retain the

sums of money disbursed by Plaintiff as described above would create an injustice and

detriment to Plaintiff and Daniggelis would be unjustly enriched. Plaintiff does not have an

adequate remedy at law.

WHEREFORE Plaintiff, U.S. Bank National Association, a national banking association as

successor Trustee to Bank of America, N. A., as Trustee for Morgan Stanley Loan Trust 2006- 16AX,

assignee of CiMAC Mortgage, LLC, prays that this Honorable Court enter an order as follows:
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A.       Enter a judgment in Plaintiffs favor declaring the sums of money it is owed as a result of its

payment of the Deutsche loan in the principal sum of 5579,991. 10 and interest at Deutsche'

Note rate, real estate taxes, insurance and advances according to the proofs adduced; and

B.       That the Court declare that Plaintiff has an equitable mortgage lien in the Property to secure

the repayment of the sums paid to Deutsche Bank to retire Daniggelis' debt; enjoys the same

priority in time and superiority as Deutsche Bank' s mortgage lien as of July 28, 2006 by

equitable subrogation; and

C.       That the Court award Plaintiff a judgment of foreclosure its mortgage lien as in other

mortgage foreclosure cases; as Deutsche Bank' s subrogee upon the equitable lien; and

D.       Thai the Court declare that any interest of Defendant Joseph Younes in the mortgaged real

estate is subordinate and inferior to Deutsche Bank' s mortgage; and

E.       That the Court declare that any interest of Defendant Richard Dan iggelis in the mortgaged

real estate is subordinate and inferior to Deutsche Bank' s mortgage; and

F.       That the Court declare that Richard Daniggelis is justly indebted to Plaintiff in the following

sums 579, 991. 10 plus interest at Deutsche Bank' s note rate from July 28, 2006 to present,

advances made by Plaintiff tin Cook County Real Estate Taxes, insurance covering the

Property and further costs as adduced by the proofs; and

G.       That the Court award Plaintiff such other and further relief as it deems just and equitable.

COUNT III

UNJUST ENRICHMENT

Plaintiff,U. S. Bank National Association, a national banking association as successor Trustee

to Bank of America, N. A.. as Trustee for Morgan Stanley Loan Trust 2006- 16AX, assignee of
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GMAC Mortgage, LLC (herein " Plaintiff') by and through ons of its attorneys Richard Indyke as

and for its Third Amended Complaint, Count III (herein " Complaint") naming Defendants Richard

Daniggelis ( herein " Daniggelis") and Joseph Younes ( herein " Younes") states as follows states as

follows:

1- 7.     Plaintiff restates and incorporates by reference paragraphs 1 through 7 of Count I as though

more fully set forth as paragraphs 1 through 7 of Count 111 herein.

8- 42.   Plaintiff restates and incorporates by reference paragraphs 8 through 42 ofCount 11 as though

more fully set forth as paragraphs 8 through 42 of Count Ill herein.

43.      Daniggelis' retention of the benefit violates the fundamental principles of_justice, equity and

good conscience.  Plaintiff would forfeit the principal sum of$ 579,99] . 10, plus interest,

costs, fees, and advances incurred by Plaintiff all according to the proofs to he presented.

44.      Plaintiff paid Daniggelis' debt giving Daniggelis a substantial benefit.  The detriment to

Plaintiff is so great that this Court must invoke its equitable powers to avoid an

unconscionable result.

45.      Plaintiff at the time it made the loan to Younes on or about July 28, 2006, and paid Deutsche'

mortgage intended to receive a first mortgage lien on the Property to secure its loan to

Younes.

46.      Plaintiffs damages are based in pan by Defendant Daniggelis' gain, that gain is the payment

of the Deutsche loan, the payment of real estate taxes assessed to the Property, the payment

of insurance coverage to protect the Property on and after July 28, 2006 and the benefit

Daniggelis receives by living at the Property virtually without cost from July 28, 2006 to

present.
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47.      Daniggelis is not prejudiced since he is not paying or being subject to any liability greater

than what he would have owed Deutsche and what he would have paid Deutsche in interest

as he agreed for the years he has resided at the Property.

48.      Daniggelis' retention of these benefits violate the fundamental principals ofequity and good

conscience.  Daniggelis must pay Plaintiff all sums alleged above, if he regains title to the

Property.   The Court must grant Plaintiff a remedy based upon the apparent unjust

enrichment.

WHEREFORE Plaintiff, U. S. Bank National Association, a national banking association as

successor Trustee to Bank ofAmerica, N. A.. as Trustee for Morgan Stanley Loan Trust 2006- 16AX,

assignee of GMAC Mortgage. LLC, prays that this Honorable Court enter an order as follows:

A.       Enter a judgment in Plaintiffs favor declaring the sums of money it is owed as a result of its

payment of the Deutsche loan in the principal sum of$579, 991. 10 and interest at Deutsche'

Note rate, real estate taxes, insurance and advances according to the proofs adduced; and

B.       That the Court declare that Plaintiff has an equitable mortgage lien in the Property to secure

the repayment of the sums paid to Deutsche Bank to retire Daniggelis' debt; enjoys the same

priority in time and superiority as Deutsche Bank' s mortgage lien as of July 28, 2006 by

equitable subrogation; and

C.       That the Court award Plaintiff a judgment of foreclosure its mortgage lien as in other

mortgage foreclosure cases: as Deutsche Bank' s subrogee upon the equitable lien; and

D.       That the Court declare that any interest of Defendant Joseph Younes in the mortgaged real

estate is subordinate and inferior to Deutsche Bank' s mortgage; and
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L'.       That the Court declare that any interest of Defendant Richard Daniggelis in the mortgaged

real estate is subordinate and inferior to Deutsche Bank' s mortgage: and

F.       That the Court declare that Richard Daniggelis is justly indebted to Plaintiff in the following

sums$ 579, 991. 10 plus interest at Deutsche Bank' s note rate from July 28, 2006 to present,

advances made by Plaintiff for Cook County Real Estate Taxes, insurance covering the

Property and further costs as adduced by the proofs; and

G.       That the Court award Plaintiff such other and further relief as it deems just and equitable.

Respectfully submitted,
Plaintiff, U. S. Bank National Association, a national
banking association as successor Trustee to Bank of
America, N.A., as Trustee for Morgan Stanley Loan
Trust 2006- 16AX, assignee ofGMAC Mortgage, LLC

tea -, 1/4-

n
ichard Indykel, its attorney

Richard Indyke

Attorney for Plaintiff
221 North LaSalle Street, Suite 1200
Chicago, Illinois 60601
312- 332- 2528

Atty No. 20584
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STATE OF 2X$__      )
SS

COUNTY OF L_LAS     )

CERTIFICATION 109

Underpenalties as provided by lawpursuantto Section I- 109 of the Code ofCivil Procedure,

the undersigned certifies that the statements set forth in Plaintiff, U.S. Bank National Association,

a national banking association, as successor Trustee to Bank of America, N.A., as Trustee for

Morgan Stanley Mortgage Loan Trust 2006- 16AX, as its attorney- in- fact' s Third Amended

Complaint are true and correct, except as to the matters therein stated to be on information and belief

and as to such matters the undersiened certifies as aforesaid that believes the same to be true.

U. S. Bank National Association, a national banking association
as successor Trustee to Bank of America, V.A., as Trustee for
Morgan Stanley Loan Trust 2006. 16AX, By: Saxon Mortgage
Services, Inc., as its Attorney-in- Fact

By: Simi WLTTX. PbltL-L
Its: Assr.  Vitt_   Peesr , Ear
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DEFINLTIONS

Wordi used in multiple auctions of this document are defined' oolnw and other worth me defined In Sextiuns
a, 11, 13, t8, 20 and 21. , Certain rules regarding the usage of words used ht this document are also provided
in' SGton 16.

A)"& esurity instrument" means this document, which la datd July 20,  2000
together with 011 Riders to this. document

q) " Burrower" is . Joseph Younee,  Narried Man

Borrower is the mortgagor. under this Security Instrument.
C)" MI'sa5" is Mortgage Electronic Registration Systcros, ine, MERS w a separate corporation that is Doting

solely as a nominee for Lender and Lender' s successors Dud assigns, MERS b4ht mortgages under this
Security Instrument, MERS is organized and Existing under the laws of Delaware, and has on oddreas and
telephone number of C. O. Box 2026,? lint, M1485012026, tel. ( 888) 679• MERS. l
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0) " Lender" is RIB Mortgage

Lender is a Corporation.
organized and existing under the Iowa of State of Haw York

7a

LaMder' s address is 520 Broaidhollow Road,  Melville, NI

E) " Note" means the promissory note signed by Barnmer and data
July.

28
22006Etnd Ore

The Nnte motes that Borrower owes Lender rive Hundred Eighty
Dollars

Hundred and Pro/ ioo

U. S. S3R3, 100. 00 plus interest Borrower has promised to pay this debt in regular Periodic
Pnymcnts and to pay the debt in full not later than August 1,  2036

F) " Property" means the property that is described below under the heading " Transfer of Rights in the•
Property."

C) " Loon" means the debt evidenced by the Note plus lutes:, any prepayment charges and lake charges
due. under the Noe, and all sum; due under this Security instrument, plus interest.
H) " Riders" memo all Riders to tint Security instrument than are = crated by Borrower. The following

Riders are an be executed by Borrower[ check box as appiivablell
Adjustable hate Rider 1 Condominium Rider Second Horns Rldcr

Balloon Rider
Planned Unit Development Rider I. 4 Family Jude'

VA Rider Biweekly Payment Rider Othet( s)( specify)

t) " Applicable Law''  means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules said orders ( that have the effect of law) as well as all applicable Real,
non- appealable Judicial opinions.

I) "Community Association Dues, Fees, and Anessments" means all dues, fees, assessments end other
charges that arc imposed on Borrower or the ' Property by a condominium arsacistlon, homeowners
association or similar organization.

K)" Electronic Funds' Transfer" meats any transfer of funds, other that a transaction originated by cheat, '
draft, or similar papa' instruenent, which is initiated through an electronic terminal, Typhonic instrument,
computer, or magrmtit tape so us w order, instruct, or. uuthorim a financial institution to debt! or credit on
account.  Such term includes, but is not limited to, point- of-sale transfers, autemetvd teller machine
transactions, transfers initiated by telephone, wire tranaiers,' end automated clearinghouse transfers.
L)" Escrow Items" means those items that are described in Section 3.
M)". Miacellmmeus Proceeds" means any compensation, settlement, award of demuges, or proceeds paid by

any third party ( other than insurance proceeds paid under the coverages described in Section 5) for: ( i)
damage to, or destruction of, the Property;( ii) condemnation or other taking of all or any pan f

of the

Propand/ or

Ili) conveyance in lieu of condemnation; or ( iv) misrepresentations or, or omissions as r o,
condition of the Property.

N)" Mortgagu Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Lon. 

0) "Periodic Payment" means the regularly scheduled amount due for( i) principal and interest under the
Note, pies ( ii) any amounts under Section 3 of this Security instrument,

P) " ItESPA" means the Real Estate Settlement Procaduraa Act ( I2. U. S. C. Section 2601 ct seq.) and its
implementing regulation, Regulation X( 24 C. F. R. Part 3300), as they might be amended front time to time,
or any additional or successor legislation or regulation that governs the same subject matter. A. used in this
Security Instrument, " RESPA" refers to all requirements and restrictions' that are irrnosed in regard to u

federally related mortgage loan" even if the Low dose not qualify as a ' federally related mortgage loon"
under RESPA.       
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Q) ' Successor In Interest or Borrower" means any party that has taken title to the Property, whether or not
that puny has assumed Borrower' s obligations under the Noe and/ ar this Becuriy Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security instrument secures In Lender: 0) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and ( ii) the performance of Borrower' s covenants and agreements under this
Security Instrument and the Note. Por this purpose, Borrower does hereby mortgage, grant and convey
to MFRS ( solely as nomin= for Lender and Lender' s Successors and assigns) and to the successors
and assigns of MFRS, the following dcscribed•property located in the County

fyp" ofaccardina Jurisdiction]  of Cook fNamo of itacordtnsluatdictianl:

ATTACH LEGAL DESC_RIP. ION HERETO AND MADE A PART ' HEREOF

Parcel ID Number:  14= 33- 324- 044- 0000 which currently has the address of
1720 N Sedgwick SC Went)

Chicago Pity), Bliavle 60634 Rip Cony)

Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and. all easements,
appurtenances, and fixtures now or 1r-reafler o purl of the property, Mt replacements and additions Matti also
be covered by this Security instrument. All of the foregoing Is referred to in this Security Instrument cultic
Property." Borrower understands and agrees that MERS holds only legal tithe to the interests granted

by Borrower in this Security Instrument, but, if naceewry to comply with law or custom, MERS( as nominee
for Lender and Lender' s successors and assigns) has the right to exercise any or all of those interest,
including, but not limited to, the right In foreclose and sell the Property; and to take any action required of
Lender including. hut not limited to relassing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the mate hereby conveyed and has
the right to mortgage, grant amt convey Inc Property and that the Property is unencumbered, except for
enewnbreuces of record. Borrower warrants and will defend generally the title. in the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non- uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property,

UNIFORM COVENANTS. Burrower and Lender covenant and agree as follows:
t. Payment of Principal, Interest, Escrow Items, I' reunyntent Charges, and Late Charges.

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and lase charges due under the Note. Borrower shall also pay funds for Escrow Items

DAC 5: 32110. APPL *: 0001303519 1
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pursuant to Seetion 3. Payment' due under the Note and this Security lnscumetn shell be made in U. S.
currency. However, If any check or other Instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any nr all subsequent payments
due under the-Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: ( a) cash; ( b) money order; ( c) certffxi check, bank check, trcasurer' a check or cashier' s check,
provided any ouch check it drawn upon an insthutioa whose deposits are insured by a federal agency,
instrumentality, or entity; or ( dj Electronic Ponds Transfer,       

Payments are deemed received by Lender when received at the location designated in the Note or at
such otter location as may he designated by Lender in accordance with the notice provisions in Section IS,
Lender may return any payment or partial payment if the payment or partial payments era insufficient to bring
the Loan current. Lender may accept any payment or partial payment Inautllicimn to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, bin Lender is not obligated to apply such payments at the time such paynents are accepted. If each
Perin/ fie Payment b applied as of Its scheduled due date, than Lender need not pay interest on = applied
funds. Lender may hold such unepplied funds until Borrower makes payment to bring the Loan current. if
Borrower does not do so within n reasonable period of time. Lender shall either apply such funds or return
them re Borrower. if not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure, No offset or claim which Borrower might have now or in the
future against Lender shall relieve borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument

s

2. Application of Payments or Proceeds. Eeeept as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (n) interest due ' alder the
Note;( b) principal due under the Noe;( c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts duo under this Security Instrument, and then to reduce the principal
balance of the. Note.

If Lender receives a payment from Borrower for o delinquent Periodic Payment which includes a
sufficient amount to pay any late charge dui, the payment may be applied to the delinquent payment and the
tats charge. If more than out Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment mn be paid in
MIL To the esteat that any excel: exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary' prepnyrnente shall he
applied First to any prepayment charges and then as described in the Note.

Any application of payment. insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not' extend or postpone the due date, or change the amount, of the Periodic Payment.

3, Funds far Escrow Items. Borrower shall pay to. Lender on the day Periodic Payments arc due under
the Nut, until the Note is paid in full, a sum( the" funds") to provide for payment of amounts due for: ( a)
taxes and assessments and other items which can uttain priority over this Security Instrument as a lien or
encumbrance on the Property; ( b) leasehold payments or ground rents on the Property, if any; ( c) premiums
for any and all insurance required by Lender under Section 5; and ( d) Mortgage Insurance premiums, if any,
or any auras payable by Borrower N Lender in lieu of the payment cf Mortgage Inset-um premiums in
accordance with the provisions of Section 10. These hems are called" Escrow items," Al origination or at any
time during the term of the Loan, Lender may require that Community Association ' Dues, Fen, and
Assessment, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower

1

shall pay lender the Funds for Escrow Items uni” s Lender waives Borrower' s obligation to pay the Funds
for any or uti Escrow Items. Lender may waive Borrower' s obligation to pay to Lender Funds for any or all
Escrow Items at any time, Any ouch waiver' may only be in writing. In the event of such waiver, Borrower
shall pay directly, when cud where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Lender require;, stall furnish to Lender receips evidencing such
payma:t within such time period as Lender may require. Borrower` s obligation to make such payments and
to provide receipts shall for all purposes he deemed io be a covenant and agreement contained in this Se trity
lnsttmren:, u the phrase ' covenant and agreement" is used in Section 9. If Borrower is obligated to Day
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise ha righu under Section 5 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke edit waiver es to any or all Escrow
Items at any time by a notice given in accordance with Section 15 And, upon sueh' revoentian, Borrower shall    •
pay to Lender all Funds, and in nuts amounts, that aro then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount ( a) aufftcicnt to permit Lender to apply
the Fatds al the time specified under RESPA, and ( b) not to exceed the maximum amount a lender can
require under RESPA. Lender shell estimate the amount of Funds due. on the basis of current data and
removable estimates of expenditures of future Escrow licmo in otherwise in accurdante with Applicable Law.

The Funds shill be held in an institution whose deposits are Insured by a federal agency, instrumentality,
or entity ( including Lender, if.Lander is at institution whose de/malts are su insured) or in any Federal Rome
Loan Bank. Lender shall. apply the Funds to pay the Escrow item no later than the three specified under
1tESPA. Lender shall not charge Borrower for holding and applying the Funds, annually unulyzing the
escrow Account, or verifying the Escrow Items, unless Leader pays Bormwc: interest on lire Funds and
Applicable Law permits Lender to male such a charge, Unless an agreement is made in writing of Applicable
Law requires interest to he paid on the Funds, Lender shall not be required to pay Borrower any interest or '
enrningx• oa the Fuads.. Borrower and Lender can egret in writing, however,that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

if there is a surplus of Funds held ID escrow, at defined under RESPA, Lender shall account to
Borrower for the excess funds lu accordance with RESPA. if there is a shortage of Funds held in escrow, an
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessay to make up the shortage in exec-dance with RESPA, but in no more then 12
monthly payments.' If there is a deficiency of- Filet held in crow efined under BE.SPA, Lender shall

notify Borrower as requited by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency hi areurdanct with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shalt promptly refund to
Borrower any Funds held by Lender.

d. Charges;  Lieut. Borrower shalt pry all taxes, amasments, charges,. fines,  and impositions
attributable to the Property which can attain priority over this Security instrument leasehold payments or
ground rents on the Property, if any, and Community Association tines, Fees, and Assessrnaats, if any. To the
extent that these stems arc Escrow) tents, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unions
Borrower: ( a) agrees in writing to the payment of the obligation secured by the lien in a mariner acceptable to
Lender, but only so long as Borrower is pc: forming such agreement;( b) contents the hen in good faith by, or
defends against enforcement of the hen in, legal proceedings which in Lender' s opinion operate to prevent the
enforcement of rite lien while those proceedings arc pending, but only until such proceedings are concluded;
or ( e) secures from the holder of the hen an agreement sadsfaotory to Lender subordinating the lien to this
Security instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security 11151111111011t, Lentkr may give Burrower o nice identifying the lien, Within 10
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days of the date on which that notice is giver,. Borrower shall satisfy the lion of inks one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one- lime charge for a reel estate tax verification and/ or reporting
service used by Lender. in connection with der Luau, 

S Property Insurance. Borrower shell keep the Improvement now existing or hereafter erected on the
Property insured against loss by fire, hazards Included within the term " cxcrtdcd coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender roquiras insurance. This
insurance shall be maintained in the amount: ( including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall he chosen by, 9orrower subject to Lender' s right to
disapprove Borrower' s choice, which right shall not be exercised unreasonably.  Lender may require
Borrower to pay, in connection with this Loan,• elther: ( a) a one- time charge for flood cone determination,
certification unit tracking services; or ( h) a one- time charge for flood tone determination and certification
services and subsequent charges each time = toppings or similar changes occur which reasonably might
orient such determination or certification. Borrower shall also be responsible for the. payment of any fees

imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain catty of the coverages described above, Lender may obtain insurance
coverage, at Lender' s option and Borrowa' s expense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, hut might or might not     '

protct Borrower, Borrower' s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in.  efFect.  Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of

Insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Vote rat-from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower rr-0ucsting payment.

All insurer= policies required by Lender and renewals of such policies shall be subject to Lender' s
right to disapprove such ' policies, shall include a standard mortgage chine, and shall name Lender as
mortgagee and/ or man additional loss payee. Larder shall have the right to hold the policies and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Burrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property,• suuh policy shall Include a standard mortgage clause and shall
mum Lender as mortgage; and/ or as an additional loss payee.

In the event or Inns, Borrower shall give prompt notice to the insurance. corfierand Lender. Lender may

make proof of ton if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in
writing, any hisurancc proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, If the ' restoration or repair is economically feasible and
Lender' s security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such Insurance prcceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender' s satisfaction, provided that such Inspection shall be undertaken promptly,

Lender may disburse proceeds for the repairs. and restoration he a single payment ur in n series• of progress
payments; as the work is completed. Unless on agreement Is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower soy interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the note obligation of Borrower. Ir the restoration or

repair is not economically feasbie ur Lender' s security would be lessened,  the insurance proceeds
shall be applied to the sums secured by hit Security instrument, whether or not then duc, with the
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excess, if any, paid to Borrower. Such Insurance proceeds. shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any avuliabie Insurance claim
and mimed mailers. if Borrower does not respond witniu JO days to a notice from Lender that tie: insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30- day period will
begin when the notice is given. In either event, or If Lender acquires the Property under Section 22 or
otherwise, Borrower hereby ensigns to Lender( a) Borrower' s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security instrument, and( b) any other of Borrower' s
Tights ( other thmi the right to any refund or unearned premiums ' paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
cn • use the insurance proceeds either to repel( or Lettere the Property or to pay amounts unpaid under the
Note or this Security inetrumnoht, whether or net then due.

6. Occupancy.' Borrower shall occupy, establish, and use thaProperty as Borrower' s principal residence
within till days after the execution of this Security lnstrumem and shell continue no occupy the Property as    •
Borrower' s principal residence for at least one year after the dam of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreusuitably withheld, or unleat extenuating circumstances
exist which are beyond Borrower' s control.

7. Preservation, Malutenance and Protection of the Property; Inspections. Borrower shall not
dcstrop, damage or impair the Property, allow the Property to deteriorate or commit want: on the Property.
Whether as not Borrower is residing in the Property, Borrower shall maintain the Propertyin order to prevent
the Property from deteriorating or decreasing invalue due to its condition. unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds arc paid in
connection with damage to, or the tatting of, the Property, Borrower shall he responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
For the repairs and restoration in' Ft single payment or in a series of progress payments' as the work is
completed. IF the insurance or condemnation proceeds are not suffrcieni to repair or restore the Property,
Burrower is not relieved of Borrower' s obligatidn for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. IF it has
reasonable cause, Lander may inspect the interior of the improventeots on the Property. Lender shall give
Borrower notice at tare time of or prior to such an interior inspection speel ying such reasonable cause.

IL Borrower' s Loon Application. Borrower shall be in default if, during the Loon espphwdion process,
Borrower ur any persons or entities noting at the direction of Borrower or with Borrower' s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender ( or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
era not limited ut, representations concerning Borrower' s occupancy of the Property as Borrower' s principal
residence.

7. Protection of Lender' s. Interest in the' Property and Rights Under this Security Instrument. If
a) borrower fulls to perform the covenants and agreements contained in this Security Instrument,( b) there is

a legal proceeding that might significantly affect Lender' s interest in the Property andlor rigttu under thin
Security instrument ( such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, For
enforcement of a tint which may attain priority aver this Security Instrument or to enforce laws or
regulations), or ( c) Burrower bus abandoned the Property, then Lender may do and pay For whatever is
reasonable or appropriate to protect Lender' s interest in the Property and rights under this Security
Instrument, including protecting and/ or assessing the value of the Property, end securing and/ or repairing
the Proper ry. Lender' s ncdune can include, but era not limited to: ( a) paying any aumr secured by a Ilea which   .
hoc priority over this Security Instrument;  ( b)  appearing in court;  and  ( c)  paying reasonable•
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attorneys fees to protect Its interest in the Properly andlor rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, Mil is not limited tt, entering the
Property to make repairs, change locks, replete or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned an or off.
Although Lender may take ashore, under this Section 9, Lender does net hove to do so and is not under say
duty or obligation to do so, It Is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall became additional debt of Borrower
secured by this Security instrument. Throe amounts shall beat inerest at the Note rate from the date of
disbursement and shall be- payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease,
if Borrower acquires fee tide to the Property, the leasehold and the fee title shalt not merge unless Lender     •
agrees to the merger in writing,

ID. Mortgage Insurance. If Lender required Mortgage Insurance as n- condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason.
the- Mortgage Insurance toy: rage required by Lender ceases to be available from the mortgage injurer that
previously provided such insurance and Borrower was required to make separately designated payments
Inward the premiums for Mortgage insurance, Borrower shall pay the premium: required to obtain coverage
substantially equivalent to the Mortgage insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurancecoverage is not available, Borrower : hall
continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect, Lender will accept, use and retain these payments as a non- refundable loss
reserve in lieu of Mortgage insurance. Such loss reserve shall be nonrefundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage in
alts amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
insurance. If Lender required Mortgage Insurance as a condition of making the Lean and Borrower was
required to make separately designated payments toward the premiums for Mortgage insurance, Borrower
shall pay the premiums required to maintain Mortgage insurance in effect, or to provide a non-refundable toss
reserve,- until Leader' s requirement for Mortgage Irtswance ends in accordance with-any - written agreement
between Borrower and Lender providing for such termination or until termination is required by. Applicable
Law. Nothing in this Section 10 affects Borrower' s obligation to pay interest at the rate provided in the Note,

Mortgngc Insurance reimburses Lender ( or any entity that purchases foe Note) for certain losses it may
incur if harrower dots not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage Insurers evaluate their total' nstr on all such insurance tar force from time to tine, and may
enter into agreements with other parties that skate or modify their risk, or reduce tosser...These agreements are
on terms and conditions that arc satisfactory to the mortgage insurer and the other party( or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
thus the mortgage insurer may have available ( which may include funds obtained from Mortgage Insurance
premiums),

As a result-of these agreements. Lander, any purchaser of the Note, another insurer, any reinsurer, any
outer entity, or any affiliate of any of the foregoing, may receive( directly or indirectly) amounts that derive
from ( or might be characterized as) a portion of Borrower' s payntenta for' Martgage Insurance, in exchange
for sharing or modifying the mortgage insurers risk, or reducing losses. If such agreement provides that an
nffriate of Lender takes at share of the insurer' s risk in exchange for share of- the premiums paid to the
insurer, the arrangement is often termed" captive reinsurance," Further:

a) Any such agreements will not - affect the amounts that, Borrower has agreed to pay for
Mortgage Insurance, or any. other terns of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage insurance, and they will not entitle borrower to any rctund.

b) Any such agreements will not affect the rights Borrower has • II any - with respect to the
Mortgage Insurance under the Homeowners Proteetten Act Of 1998 or any other law. These rights may
Include the right to receive certain disclosures, to mantra and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, andlor to receive a refund of eny
Mortgage Insurance premiums that were unesfited at the time of such cancellation nr termination,

it Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Preeceds are hereby
assigned to and shell be paid to Lender.

the Property is damaged, such Miscellaneous Proceeds shall be applied In restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender' s security is not lessened. During
such repair and restoration period, Lender shalt have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been corepictcd to Lender' s
sstisfauion, provided that such inspection shall be undertaken promptly, Lender way pay for the repairs and
restoration in a single disbursement or is a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to' c paid on such Miacollanenus Proceeds,
Lender shall not be required tc pay Borrower any interest or earning: on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender' s security would be lessened, the Miscellaneous
Proceeds shall be upphed to the sums secured by this Security Instrument, whether or not then due, with
the excess, If any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in. Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums seemed by thin Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.In the event of a partial taking, deuructian, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destructimt,• or loss In value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree n, writing, the sums secured by this
Security Instrument shall be retied by the amount or the Miscellaneous Proceeds multiplied by the
following fraction; ( a) the total amount of the sums secured immediately before the partial taking, destruction,   
or loss in value divided by ( b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destroctimt, or loss in value, unless
Borrower and Lender otherwise agree in writing the Misritaneons Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums arc then due.

If the Property is abandoned by Borrower, or ' Crafter notice by Lender to Borrower that the Opposing
Party( as defined in the next sentence) offers to make an award to settle o claim For damages, Borrower fails
to respond to Lender within 30 days after the date the = ice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security tnstrdment, whether or not their due. " Opposing Party" means the third patty that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action In regard to Misccllmtcuus
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender' judgment, could result in forfeiture of the Property or other material impairment of Lender' s interest
in the Property or rights under this Security Instrtnnert Borrower can cure such at default and, if acceleration
bas occurred, reinstate as provided in Section 19, by : rousing the action or proceeding to be dismissed with re
ruling that, in Lender'  judgment., precludes forfeiture of the Property or other material impairment of
Lender' s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender' s interest In the Property are hereby assigned
and shall he paid to Lender.

All Miscellaneous Proceeds that et: not applied tD restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of.emortization of the gums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall net operate to release the liability of Borrower or
any Successors In Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest or Burrower or tc refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand mad: by the original Borrower or
Da:  1n327155 APPL aiDa013e7919 l
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender' s acmptance of payments Form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy,

13. Joint and Several Liability; Coalgoers; Successors and Assigns Bound. Borrower covenants nod
agrees mat Borrower' s obligations and liability shall be joint and several. However, any Borrower who
co- signs this Security instrument but does not execute the Note ( a ' co- signer"): ( a) is co-signing this
Security instrument only to mortgage, grant and convoy the co•aigaer' s interest in the Property under the
terms of this Security Insuument; ( b) is not personally obligated to pay the sums secured by this Security
Instrument; and ( c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
at) y agcommodatiom• with regard to the terms of this Security Instrument ur Inc e without the co-signer' s

consent.      

Subject to the provisions of Section LB, any Successor in interest of Borrower who annum= Borrower' s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all or
Borrower' s rights and benefits under this Security instrument. Borrower shall not he released from
Borrower' s obligations nod liability under this Security instrument unless Lender egret; to such release in
writing. The covenants and agreements of this Security Instrument shall bind ( except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower' s default, for the purpose of protecting Lender' s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority In this Security Instrument to charge o specific fee
to Borrower shall not be construed as a prohibition cm the charging or such fee. Lender relay not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan. is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: ( a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to ate permitted limit; and ( b) any sums already collected from Borrower which exexded permitted limbs
will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Burrower, if a refund reduces principal, the reduction will be
treated as• a partial prepayment without any prepayment charge ( whether or cola prepayment charge is
provided for under the Note). Borrower' s acceptance of any such refund made by direst payment to Burrower
wilt constitute a waiver of any right of action Borrower might have arising out of such overcharge.

iS. Notices, All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this' Security instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower' s notice
address if sent by other means. Not'oe to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Aloha unless
Burrower has designated is substitute notice address by notice to Lender. Borrowet shall promptly notify
Lender of Borrower' s change of address, If Lender specifies a procedure for reporting Borrower' s change of
address, then Burrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under lit Security Instrument at ony one lime. hny notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender' s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shalt nut be deemed to have been given to Lender until actually received by Lender. if any notice required by
this Security Instrument is Mae uired under Applicable Law, the Applicable Low requirement will satisfy
the corresponding requirement under this Security instrument,

14, Governing Law; Saverablltty; Rules of Construction, This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument art subject to any requirement: and limitations of Applicable Low,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed es a prohibition against agrecmmt by contract. in the even; diet any
provision or clause of this Security instrument oc the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: ( a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; ( b) words in the singular shall mean and
include the plural and vice versa; and ( e) the word" may",givcs tole discretion without any obligation to take
any action.

Cl. Borrower' s Copy. Borrower shell be given one copy of the Note and of this Security Instrument.
IS. Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section It

interest in the Property" means any legal or beneficial interest in the• Property, including, but not limited to,
those beneficial interests transferred ht a bond for deed, contract for deed, imallmenl•soles• contract or escrow
agreement, the intent of which is the trausfet of title by Borrower at a future date to a purchaser,

If all or any part of the Properly or any interest in the Property is sold or transferred( or if Borrower it
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender' s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
however, this option shall not be exercised by Lender if such exercise is prohibited by Aygxlicabte Law.

If (. ender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not leas than 30 days from the date the notice is given In accordance with Section 13
within which Borrower must pay all Sums secured by this Security Instrument, If Borrower kits w pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower' s Right to Reinstate After Acceleration. If Borrower meets certain conditions,

Borrower shall have the right to have enforcement of this Securuy Instrument discontinued at any time prior
to the earliest of:( a) five days before sole of the Property pursuant In Section 22 of this Security instrument;
b) such other period as Applicable Law might specify for the termination of Borrower' s right to reinstate; or

c) entry of a judgment enforcing rids Security instrument. Those conditions are that Borrower, (a) pays
Lender all sums which then would be due under this Security Instrument and the Nom as if no acceleration
had occurred; ( b) cures any default of any other covenants or agreements;( c) pays all• expenees' incurred in
enforcing this Security instrument, including, but not limited to, reasonable attorneys'  fees, property
inspection and valuation feint and other fees incurred for the purpose of protecting Lender' s interest in the
Property and rights under this Security Instrument; and ( d) takes such action as Lender may reasonably
require to assure. that Lender' s interest in the Property and sights under this Security instrument, and
Borrower' s obligation to pay the sums secured by this Security Instrument, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower pay such reinstatement sums
and expenss' in one or more of the following forme, as selected by Lender: ( a) cash; ( b) money order; ( c)
certified check, bank check, treasurer' s check or cashiers check, provided any such check is drawn upon an
institution whose deposits arc insured by a federal agency, insvumenalhy or amity; or ( d) Electronic Funds
Transfer, Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall
remain fully effective as if no acceleration hod occurred. However, this right to reinstate shall not apply in the
case of acceleration under Section 18.

29. Sale of Note; Change of Loon Servicer; Notice of Grievance. The Noe or it partial interest in the

Note( together with this Seem•lty Inca men) can be sold on: or snore times without prior notice to Borrower.
A sale might result in a change in thc- entiry ( known as the" Loan Servicer") that collects Periodic Poyments
due under the Note and this Security Instrument and performs other mortgage loon servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might' oe one or more changes of
the Loon Servicer unrelated to a sale of the Note, If thcre. is a charge of the Loan Services, Borrower will be
given written notice of the change which will state the name and address of the new Loan Swifter, the

addrest to which payments should be made and any other information RESPA requires in connection with u
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notice of transfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Service; other
than the purchaser or the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Scrviccr or be transferred to a successor Loan Servker and arc not assumed by Use Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be Joined to any Judicial action"( as either an
individual litigant or the member of a class) that arises from the ol'net party' s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of.
this Security instrument, unlit such Borrower or Lender has notified the other party ( with such notice given in
compliance. with the requirements, of Section lS): of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which mud elapse before certain action can be takes,, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 12 shall be deemed to
satisfy the notice and opportunity to lake corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 2i: ( a) " Hazardous Substances" arc those.   
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and      •
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; ( h)
Environmental Laws means federal law; and laws of the jurisdiction where the Property is located that relate

to health, safety err environmental protection; ( c) " Environmental Cleanup" includes any response action,
remedial action, or removal action, as defined in Environmental Law: and( d) no" Environmental Condition"
meant a condition that can cause, contribute to, or otherwisctrigger an Environmental Cleanup.    

Borrower shall not cause or permit the present, use disposal, storage, or release of any Hazardous

Substances, or threaten to release any Hazardous Substance, on or in the Property. Borrower shall not du,
nor allow anyone else to do, anything affecting the Property ( a) that is in violation of any Environmental
Law,( b) which creates on Environmental Condition, or ( c) which, due to the presence, MR; or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the present:, use, or stuns a on the Property of small quantities of Hazardous
Substances that arc generally recognized to be appropriate to normal residential uses and to maintenance of
the Property ( including, but not limited to, hazardous substances in consumer products).

Borrower Shalt promptly give Lender written notice of( a) nay investigation, claim, demand, lawsuit or

other action by any governmental or regulatory agency or private parry involving the Properly and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge,  ( b)  any

Environmental Condition, including but nut limited m, any spilling, leaking, discharge, release or threat of
release. of any Hazardous Substance, and ( c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learn, or is nwi0ed by
any governmental or regulatory authority, or any private party, that any removal or other remediasion of any

Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Low. Nothing herein shall create any obligation on Lender loran
Environmental Cleanup,
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NONUNIFORM COVENANTS. Borrower and Lewder further covenant and agree us follows

2 . Aeeetenllon;' Remedies. Lender shall give notice to Borrower prior to aceticratlor, following
Borrower' s bread) or any covenant or agreement in this Security instrument ( btu not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: ( a)
the dalauit; ( b) the action required to cure the default; ( e) a date, not less than' 30 days from the date
the notice Is given to Borrower, by which the default must be cured; and ( d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security instrument, foreclosure by Judicial proceeding and sale of the Properly, The notice shalt
further Inform Borrower of the right to reinstate after acceleration and• the right to assert In the
foreclosure proceeding the non- existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default Is rot eared on or before the date specified in the notice, Lender at Its
option may require immediate payment In lull of all sums secured by this Security instrument without
further demand and may foreclose fhb Security Instrument by Judicial proceeding. . Lender shall be
entitled to collect all expenses Incurred It pursuing the remedies provided In this Section 21, Including,
but not limited 10, reasonable attorneys' fees and costs or title evidence,

23,  Release. Upon payment of all sums secured by this Security instrument, Lender shall release this
Security. Instrument. Borrower shall pay any recordation costs, Lender may charge Borrow: I a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24.  Waiver of Homestead. In accordance with Illinois law, the Borrower hereby rcleaaa and waives

all rights under and by virtue of the Illinois homestead exemption laws,'

25.  Placement of Collateral Protection insurance. Uts Borrower provides Lender with evidence
of the insurance coverage required by Borrower' s agreement with Lender. Lender may purchase insurance at
Borrower' s expense to protect Lender' s interests in Borrower' s collateral. This insurance rnay, but need not,
protect Borrower's interests. The coverage that Lender purchases may not pay any claim that Burrower makes
or any claim that is made against Borrower in connection with the collateral. Borrower may later cancel any
insurance purchased. by Lender, but only alter providing Lender with evidence that Borrower has obtained
insurance as required by Borrower' s and Lender' s agreement. If Lender purchases insurance for the
collateral, Burrower will be responsible for the costs or that insurance, including interest and any other
charge Lender may impose in connection with the placement of the insurance, until' lhc effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to Borrower' s total
outstanding balance or obligation, The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW. Burrower eecepis end egret; to the terms and covenant'  comained iu 111. 15
Security insuumen: and in anyRider executed by Borrower and recorded with it.

Witnesses:    

Seal)

Joa • h Younea Btmower

Seat)

Borrower

Seal)     Seal)•

Bertower    •      amrowcr

Seal)     Seal)

QJmlowCI Borrower

Seal)     Seul)

Borrower tbrrowcr
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STATE or I'Li ifi'ots,      D.      f•,       t County as:

t t csM-/ s %     a Notary Public in and for said county and

state d6 hereby certify that Joseph unea

personally known to me to be the same perso4 whose nonek) subscribed to the foregoing instrument,       
appeared ' before me this day in person, and acknowledged that itches/44y signed nod tklivered the said
instrument as hisliwrff 1cit free end voluntary act, for thn. usza and purposes thsrein act forth

Given under my hand and official seal, this 28th day of July,  200 6

My Comminio t expires: 4,/,—  /— 2201 0 71...

Watery Pttt911a

OFFICIAL SEA!
KAREN A SHAKER

fr...    MR   _ 5TATE of Luiz
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1- 4 FAMILY RIDER
Assignment of Rents)

THIS 1- 4 FAMILY RIDER is made this 20eh day of duly,  2006
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed ( the " Security instrument") of the same Dote given by the undersigned ( the " Borrower") to
secure Borrower' s Note to ELS noxegage

the

Lender") of the same date and covering the Property described in the Security Inttrurnent and located at:
1120 N Sedgwick St,  Chicago,  IL 6061e

PIeptrty Address)

I- 4 FAMILY COVENANTS, hi addition to the covenants end agreements made iu the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Properly described in the Security Instrument. the following items now or hereafter attached to the
Property to the extent they are fixtures are added to the Property description, and shall also constitute the
Progeny covered by the Security instrument: building materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or intended to be used in donmxtion with the Property,
including, but not limited to, those for the purposes of supplying or distributing heating, cooling, electricity,
gas, water, uir and light, fire prevention and extinguishing apparatus, security and access control apparatus,

plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain rods,'      •
attached mirrors, cabinets, paneling and utteohcd floor covering; all of. which, including replacements and '
additions thereto, shall be deemed to be and remain it part of the Property covered by the Security Instrument..
All of the foregoing together with the Property described In the Security Instrument( or the leasehold estate if
the Security Instrument is on u leasehold) are referred to in this 1- 4 Family Rider and the Security Instrument
as the " Property."
DDC 11: 319031 APE, ' i1: 0001203919
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a. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any govertuneutot
body applicable to the Property.

C.. SUBORDINATE LIENS, Except as permitted by federal law, Borrower shall not. allow any lien
inferior to the. Security Instrument to be perfected against the Property without Lender' s prior written
permissions.

D, RENT LOSS INSURANCE. Borrower shall maintain insurance against rent iota in addition to the
other hazards for which insurance is required by Section 5.

E." BORROWER' S RIGHT TO REINSTATE"" DELETED. Section 19 is deletes!.

F, BORROWER' S OCCUPANCY, Unless Lender and Borrower otherwise agree in writing, Section 6
concerning Borrower' s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender s request after default, Borrower shall assign to Lender
nit lasses of she Property and all security deposits made in connection with leases of the ' Property Upon the
assignment, Lender stall have: the right to modify, extend or terminate the existing bass and to execute new
leases, in Lenders soie discretion. As used in this paragraph G, the word" tease" shall moan " sublease' if the
Security Instrument is cm a leasehold.

It. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assign; and transfers to Leader all the rents and revenues (" Rents")
or the Property, regardless of to whom the Rents or flit Properly are payable. Borrower authorizes Lender or
Lender' a agents in collect the Items, and agrees that each tenant of the Property shall pay the Rents to Lender
or Lender' s agents, However, Borrower shall receive the Rents until: ( I) Lender has given Harrower notice of
default pursuant to Section 22 of the Security Instrument and( ii) Lender bas given notice to the tenant( s) that
the Items arc to be paid to Lender or Lender' s agent. This assignment of' Runts conatilutts an absolute
assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: ( 1) all Rents received by Borrower shall be held by
Burrower as- trustee for the benefit of Lender only to be applied to the sums secured by the Security
Instrument; ( it) Lender : 1•all be entitled to collect and receive all of the Rents of the Property; ( iii)

DOC 11 : 3199.32 APPL 1: 0001303819  ,
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Borrower ugreca That = oh tctont of the Property shalt pay all Rents due and unpaid to Lender or Lender' s
agents upon Lenders wnuen demand to the tenant: ( iv) unless applicable law provides otherwise, ull Rents
collected by Lender or Lender' s agents shall be applied first to the costs of taking control of and managing
the Property and collecting the Renal, including, but not limited to, attorney' s fees, receiver' s foes, premiums
on receiver' s bones, repair and maintenance costs, insurance premiums, Intel, aasesstnents and other charges
on the? ropcny, and then to the sums secured by the Security instrument; ( v) Lender, Lender' s agents or any
judicially appointed receiver shall be liable to account for only those Rents actually received; pod( v1) Lender
shall be entitled to have a receiver appointed to take possession of and manage the Property and 'collect the
Rants and profits derived from the. Property without any ahuwing as to the inadequacy of the Property as
nearby.

IF the Rents or the Property are not sufficient to coves the costs of taking control or and managing Olt
Property and of collecting the Rents any funds expended by Lender for moth purposes shall become
indebtedness of Borrower to Lender scoured by the Security instrument pursuant to Section 9,

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents and
has not performed, and will not perform, any act that would prcver.t Lender from exercising its rights under
this paragraph.

Lender, or Lendee s agents or a judicially appointed receive:, shall nol be required to enter upon, take
control or or maintain the' Property before or alter giving notice of default to Borrower. However, Lender, or
Lender' s agents or a judicially appointed receiver, may do so at any time when• a default occurs. Any
application of Rents shall not cure or waive any default or invalidate any other right or remedy of Lender.
This assignment or Rents of the Property shill terminate when all the sums secured by the Security
instrument are paid in Full.

1. CROSS•DI WAULT PROVISION. Borrower' s default or breach under any rate or agreement in
which Lender has an interest shall be a breach under tilt Security instrument and Lender may invoke any of
the remedies permitted by the Security instrument.

DOC   #+ 319623 APPL #; 0091303919
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BY SIONINO BELOW, Borrower accepts and agrees to the terms and provisions contained in this l- 4
Family Rider.

r,^'' M
Sal)    Seal)

3o` ph oune{ aarrm(ar Borrower    •  ..

Seal)    Scnl)

flwroat Burrower

Seal)    Saul)

Borrower Borrower

Sal) Seal)

Borrower Uorrower

0 C   #: 3134 RPPL 11: 0001367;: 9
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ADJUSTABLE RATE RIDER
6- Month LIBOR Index- Rate Caps)

Assumable during Lilt of Lana)( First Business Day of Preceding Month Lao khack)

THIS' ADJUSTABLE PATE RIDER is made this  ' 26th day of July,  2006

and is incorporated into end shall be deemed to amend and supplement the Mortgage,

Deed of Trust,  or Security Deed  ( the " Security Instrument')   of lh: same date given by the

undersigned   ( lire " Borrower")  to secure the Borrower' s  . Ad)uslable Rat Note  ( the " Note") to
tiLe Mortgage

tiro• " Lender")  of the some date and covering the property described in the Security
instrument and located at

3720 N Sedgwi.ck Sc,  Chicago,  IL 60614

Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN : 71E
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER' S INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS.  In addition to the covenants onti agreements made in the

Security Insuuntent, Borrower and Lender further covenant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides lot mt initial' interest rate or 8. 754   " I.. The Nett

provides for changes in the interest rate and the monthly payment:, as follow::

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
A) Change Dales

The interest rate I will pay may change on the First day or August,  2011
and may change on that day every sixth month thereafter.   Each date on which my interest
rat: wuid change is called a" Change Date."'

DOC 0: 319901 70, PL 0: 0001303919
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B) The Index

Beginning with the first Change Date,  my interest rate will be based on an index.  The
Index'  is the aix month London Interbank Offered Rate  (" LIBOR") which is the average of

interbank offered rates for six- month U. S.  dollar-denominated deposits in the London

market,  as published in The Wall Street Journal . The most recent Index figure available as
of the first business day of the month immediately preceding the month in which the Change
Date occurs is called the" Current Index."     

If the Index is no longer available,   the Note Holder will choose o new index which is
based upon comparable information.. The Note Holder will give me notice of this chine:.

C) Calculation of Changes
Before each Chang:   Date,  the Note Holder will calculate  _ my new interest rate by

adding Five
percentage point( s) (   5. 000 %.) to the Current Index.  The Note Holder will then

round the result of this addition to the nearest one-eighth ,  of one percentage point ( 0. 125%).
Subject to the limits stated In Section 4( D) below,  this rounded amount will be my now
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to many the unpaid principal that I am expected to owe at the Change Date in full
on the - maturity date at my now interest rats in substantially equal payments.    The result of

this calculation wall be the new amount of my monthly payment.

0) Limits on Interest Batt Changes

The interest rate 1 em required to pay at the first Change Date will not be greater than
1. 3. 750 % ar less than 5. 000 ¶6. Thereafter,   my Interest rate will

never be increased or decreased on any single Change Date by more than
One percentage poinl( s)(   1. 0D0 Yo) from the rate of

interest I have been paying fin the preceding six months.   My interest rate will never be
greater than 13, 750  %.

E) Effective Dote of Change

My new interest rate will become effective on each Change Date.  I will pay the amount
at my new monthly payment bcginninc on the first monthly payment dote after the Change
Dote omit the amount of my monthly payment changes again.

F) Notice of Changes
The Note Holder will deliver or mail to me a notice or any changes in my Interest rate

and the amount of my monthly payment before the effective date of any change.   The notice
will include information required by law to be given to me and also the Ode and telephone
number of a person who will answer any question I may have regarding the notice.

DOC % 1319902 APPL f: 0001363919
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B, TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
S% tiun. 18 of the Security instrument. it amended to read as follows:

Transfer of the Property or a Beneficial Interest In Borrower.   As used in

this Section IS, " interest in the Propery"  means any Legal or beneficial interest in
the Property,  ineiuding,  but not Bruited to, those beneficial interests uausferred in a
bond for deed,  contract for deed,  Installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at o future dam to a
purchaser.

If all or any purl of the Property or any Interest in the Property is sold or
transferred   ( or if Borrower is not a natural person and a beneficial interesl in
Borrower is sold or transferred)   without Lender' s prior written consent,   Lender may

require immediate payment in full of all sums secured by this Security Instrument.
However,  this option shall not he exercised by Lender If such exercise is prohibited
by Applicable Low.  Lender also shall not exercise this option if: (a)  Borrower
causes in be submitted to Lender information required by Lender to evaluate the
intended transferee as If a now loan were being made • to the transferee;    and  ( b)

Lender reasonably determines that Lender' s merrily . will not be impaired by the
loan assumption and that the risk of s breach of any covenwtt or agreement in this
Scctiriry Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender' s consent to the loan assumption.    Lender may also

require • the transferee to sign an assumption agreement that is acceptable to

Lender and that obligates the transferee to keep • all the promises and agreement"
made in the Note and in this Security Instrument,   Borrower will continue to be
obllpyted under the Note and this Security Instrument unless Lender releases
Borrower in writing.

if Lender exercises the option, to require immediate payment its full, Lender
shall gin Borrower notice of acceleration.   Tilt notice shalt provide a period or nut
Vas than 30 days from the dale the notice is given in accordance with Section IS
within which Borrower must pay all sums secured by lit Security Instrument,   If

Borrower  • fails to pay these sums prior to the expiration of this period,   Lender may
Invoke any remedies permitted by this Security Instrument without further notice or
demand an Borrower. .

DOC   ; 3L9903 APPl. 11o0001303919
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SY SIGNING BELOW,  Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider.

Seal)    rower

oneJon h Yte j Borrower Borrower

Seal)    Seal)  '

Borrower
Borrower

Seal)    Seal)

Burrower Borrower

Seal)    Seal)

Borrower Burrower

DOC P: 319904 APPL 8: 0001383919
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ADDENDUM TO ADJUSTABLE RATE RIDER

This addendum k made
July zeeb,  coos and is

incorporated into and deemed to amend and supplement the Adjustable Rate Rider of the
same date.    

The property covered by this addendum is described in the Security Instrument
and located at:

1_ 0 N 5adawiek St Distanao,  It 60614

AMENDED PROVISIONS

In addition to the provisions and agreements made in the Security Instrument,
Uwe further covenant and agree as follows: 

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
Limits on Interest Rate Changes
The interest rate I are required to pay at the first Change Date will not be greater

than, 13. 750% or less than 5. 000 %. Thereafter, my adjustable interest rate will never
he increased or decreased on any single Change Date by more than 1. 000 percentage
point(s)( '

1. 000 %)• from the rate of interest I have been paying for the preceding six ( 6)
months. My interest rate will never be greater than 13. 750%. My interest rate will never
be less than 5. 000   %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN
BORROWER

Uniform Covenant 18 of the Security Instrument is amended to read as follows:   •

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, " Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a bond for
deed, contract for deed,• installment sales contract or escrow agreement, the intent of
which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or
transferred ( or ifBorrower is not a natural person and a beneficial interest in Borrower is
soid or transferred)  without Lender' s prior written consent.,  Lender may require
immediate payment in full of all sums secured by this Security Instrument. 'This loan is
not assumable. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

1207 LIBOR Fedeneum co Ride:   MLM•20I1R( Muilitl0/33)
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If Lender exercises this' option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not loss than 30 days from the date the notice is given
in accordance with Section 15 within which Borrower must pay all sums secured by this    .
Security instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower,

To the extent the provisions of this addendum conflict with the provisions of the

Note, Security Instrument or Adjustable Rate Ride.,this Addendum shall control.

In Witness Thereof, Truster has executed this addendum.

11rtlneu  

July an,  2006

lime Borrower Sigma a       ' mph wanes

1201 LIBOR addendum to Rider

oar 194454Q/ Lregu 941540, prn App$ 00011922915

AHM- 20: 0p1MU LT) 00(01)



0622826IJB Papel 2E of 26   --

FileNumbee•. TM208396

LEGAL DESCRIPTION

THE. EAST 66 FEET OF LOT 8 IN  ,Cl. HULLS SUBDIVISION OF BLOCK 51 IN CANAL TRUSTEE'S
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known us: •  1720 Noah Sedgwick

Chicago IL



COMPLAINT EXHIBIT B



ADJUSTABLE RATE NOTE
6- Month LIBOR Index- Rate Caps)

Assumable during Life of Loan) ( First Business Day of Preceding Month Lookback)
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN Affil' INTEREST RATE
AND MY MONTHLY PAYMENT.  THIS NOTE LIMITS THE AMOUNT l\TY INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST P.A.Y.

July 28,  2006 OAKBROOK Illinois

Date] 
Sue]

1720 11 Sedgwick St,  Chicago,  IL 60614
Property Address]

1.  BORROWER' S PROMISE TO PAY
In return for a loan that I have received, I promise to pay US,$ 583, 100. DO this amount is called

Principal"), plus interest, to the order of the Lender, The Lender ism,5 Mortgage

I will make all payments louder this Note in the form of cash, oneck or money order,
I understand that the Lender may transfer this Note. The Lender or anyone who takes this' Note by transfer and who is entitled

to receive payments under this Note is called the" Nola Bolder."

2. INTEREST

Interest will be charged on unpaid principal undl the full amount of Principal has been paid. I will pay interest at a yearly rate of
8.. 750  %. The interest rate I will pay will.ohange in accordance with Section 4 of this Note.

The interest rat= required by this Section 2 and Section 4 of this Note is• the rate I will pay both before and after any default
described in Section 7(B) of this Note.

3.  PAYMENTS

A) Time and flacs or Payments

I will pay principal and interest by malting a payment every month.
I-will make my monthly payment on the first day of each month beginning on September 1,  2006

I will make these payments every month until I have paid all of the principal and interest and any other charges described below
that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on August ' 1,  2036 I still owe amounts under this Note, 1 will pay those

amounts in hull on that date, which is culled the" Maturity Date."
I will make my monthly payment at PO Sox 660029,  Dallas,  TX 75266- 0029

or at a different place if required by the Note Holder.

B) Amount of My Initial Monthly Payments
Each of my initial monthly payments will be in the amount of U. S.$  4, 587 . 2 5 This amount may change.

C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that I must pay.

The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with Section
4 of this Note.

DOC 8. 319891 1L"9L 8: 0001383919
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4.  INTEREST RATE AND MON'T' HLY PAYMENT CHANGES
A) Change Dates

The interest rate I will pay may change on the first day of August,    2011 and may change on that

day every sixth month thereafter. Each date on which my interest rate could change is called a" Change Date."
B) The Index

Beginning with the first Change Date, my interest rate will be based on an index. The " Index" is the six month London
Interbank Offered Rate(" LP30R") which is the average of interbank offered rates for six- month U. S. dollar- denominated deposits
in the London market, as published in The Wall Street Journal. The most recent Index figure available as of the first business day
of the month immediately preceding the month in which the Change Date occurs is tatted the" Current Index."

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable information. The
Note Holder will give me notice of this choice.

C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding Five

percentage point( s) (   5. 000 %) in the Current Index. The Note Holder

will then round the result of this addition to the nearest one- eighth of one percentage point ( 0. 115%). Subject to the limits stated in

Section 4( D) below, this rounded amount will be my new interest rate until the next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid principal

that I am expected to owe e! the Change Date in full ou the Maturity Date at my new interest rate in substantially equal payments.
The result of this calculation will be the new amount of my monthly payment.

D) Lint[ ts an Interest Rate Changes
13 . 750  % or

The interest rate I am required to pay at the first Change Date will not be greater than
less than 5. 000  %. Thereafter, my interest rate will never be increased or decreased on any single Clump
Data by more than One

percentage point(s) ( 1. 000  %)

from the rate of interest I have been paying for the preceding six months. My interest rate will never be greater than
13. 750 %.

E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment beginning
on the first monthly payment date afterthe Change Date until the amount of my monthly payment changes again.

F) Notice of Changes
The Note Milder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly payment

before the effective date of any change. Thu notice will include information required by law to be given to me and also the title and
telephone number of a person who will answer any question I may have regarding the notice.

5.  BORROWER' S RIGHT TO PREPAY
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a

Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a payment
as aPrepayment if I have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my Prepayment to
the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount of the
Note. If I make a partial Prepayment, there wilt be no changes in the due dates of my monthly payment unless the Note Holder
agrees in writing to those changes. My partial Prepayment may reduce the amount of my monthly payments after the rust Change
Date following my partial Prepayment However, any reduction due to my partial Prepayment may be offset by an interest rate
increase.

G.  LOAN CHARGES

If a law, which applies to this loan and which sew maximum loan charges, is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with this loan exceed the permitted limits, then' ( a) any such loan charge shall be

educed by the amount necessary to reduce the charge to the permitted limit: and ( b) any sums already collected from me which
exceeded permitted limits will be refunded to me. The Note Holder may choose to make this rented by reducing the Principel I owe
under this Note or by making a direct payment to me. If a refund reduces Principal; the reduction will be treated as a partial
Prepayment.
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1.  BORROWER' S FAILURE TO PAY AS REQUIRED
A) Late Charges for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days after

the date it is due, I wili pay a late charge to theNote Holden The amotmtof the charge will be 5 . 000 Ve

of my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

13) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

C) Notice of Default

Ill am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a certain
date, the Note Holder may require me to pay emnediately the full amount of Principal which has not been paid and all the interest
that I owe on that amount That date must he at least 30 days after the date on which the notice is mailed to me or delivered by
other means.

D) No Waiver by Note Holder
Even if,at a time when I am in default, the Note Holder does not require me to pay immediately in full as described above, the

Note Holder will still have the right to do so if I am in default at a later time.

E) Payment of Note Holder' s Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to he paid

back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those expenses
include, for example, reasonable attorneys' fees.

B.  GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Bolder a notice of my different address.       

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class
mail to the Note Holder at the address stated in Section 3( A) above or at a different address if I am given a notice of that different
address.

9.  OBLIGATIONS OF PERSONS UNDER TELLS NOTE
If more than one person signs this Note, eaub. person is fully and personally obligated to keep all of the promises made in this

Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also
obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
endorser of this Note, is. also obligated to keep all of the promises made in this Note- The Note Holder may enforce its rights under
this Note against each person individually or against all of us together. This means that any one of us may he required to pay all of
the amounts owed under this Note.

10.' WAIVERS

l and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
Presentment" means the right to require the Note Holder to demand payment of amounts due, " Notice of Dishonor" means the

right to require the. Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE
This Note is a uniform insaument with limited variations in some jurisdictions. In addition to the protections given to the Note

Holder under this Note, a Mortgage, Deed of Trust, or Security Deed( the" Security Instrument"), dated the same date as this Note,
protects the Note Holder ' from possible losses whicu might result WI de not keep the promises which I make in this Note. That
Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all amounts
I owe under this Note. Some of those conditions are described as follows:

Doe K: 319a93 P.PFL x: 000112191_9
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Transfer of the Property or a Bene6cini Interest in Borrower. As used in this Section Ifs, " Interest in the
Property" means any legal or beneficial interest in the Property, including, but act limited to, those beneficial interest:transferred in a bond for deed, contact for deed, installment sales contract or escrow agteernent, the intent of which is
the tauter of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or cansferred( or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender' s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instument• However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this option if: (a)
Borrower causes to be submitted to Lender information required by Lender to evaluate the intended transferee as if a
new loan were being made to the transferee; and ( b) Lender reasonably determines that Lender' s security will not be
impaired by the loan assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge_ a reasonable fee as a condition to Lender' s consent
to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Seiuthy Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a perint of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all stuns secured by this Security Instmncnt IfBorrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
Without further notice or demand on Borrower.

WITNESS THE HAND( S) AND SEAL(S) OF THE UNDERSIGNED.

Seal)      
Seal

Joe l3 Y once Borrower
Dorrower

Seal)   •  
Saul)

Borrower
Borrower

Seal)     
Seal)

Borrower
Borrower

Seal)     
Seal)

borrower
Bonowcr

Sign Original Only)

DOC 9131909e APPL (.: 0001303919
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ADDENDUM TO NOTE

This addendum is made July 25th,  2006 and is

incorporated into and deemed to amend and supplement the Adjustable Rate Note of the
same date.

The property covered by this addendum is described in the Security Instrument and
located at:

1720 N Sedrnrick St Chicagc,  IL 60614

AMENDED PROVISIONS

In addition to the provisions and agreements made in the Note, I/we further
covenant and agree as follows:

ADJUSTABLE INTEREST RATE AND MONTHLY PA."YI\IENT CHANGES
Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater
than 13. 750% or less than 5. 000 %. Thereafter; my adjustable interest rate will never
be increased or decreased on any single Change Date by more than   . 1. 000 percentage
point( s) ( t. ouo  %) from the rate of interest I have been paying for the preceding six (6)
months. My interest-rate will never be greater than 13. 7so%. M •interest rate will never

be less than 5. 000  %.

UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In
addition to the protections given to the Note Holder under this Note, a Mortgage, Deed
of Trust, or Security Deed ( the " Security Instrument"), dated the same date as this Note,

protects the Note Holder from possible losses that might result if I do not keep the

promises that I make in this Note. That Security Instrument describer how and under
what conditions I may be required to make immediate payment in full of all amounts I
owe under this Note. Some of those conditions read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 1. 8,  " Interest in the Property" means any legal or beneficial interest in the
Property. including, but not limited to, those beneficial interests transferred in-a bond for
deed, contract for deed, installment sales contract or escrow agreement, the intent of

which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or       •
transferred ( or ifBorrower is not a natural person and a beneficial interest in. Borrower is

sold or transferred)  without Lender' s prior written consent,  Lender may require

immediate payment in full of all sums secured by this Security Instrument. This loan is
not assumable. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

1201 LIBOF. Addendum to Note

Doc 4 9442' 7G/ Image:  94427G. prn hook 00013039'19 ABM.201OR( bn1LT)( 10/ 0)



If Lender exercises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than. 30 days from the date the notice is given
in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
farther notice or demand on Borrower,

To the extent the provisions of this addendum conflict with the provisions of the
Note, Security Instrument or Adjustable Rate Rider, this Addendum shall control.

In Witness •  erect,   rusts,' has executed this addendum,

July 2B;  2006
Date

Borrower Signal IJOSeptounes

1203 LIBOR Addendum to Note
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OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

March 13, 2013

Joseph Younes

120 West Madison Street
Suite 1405

Chicago, IL 60602

Re: Oocx

File No: 2013- CONSC- 00350333

Dear Consumer:

Thank you for your recent letter regarding the above-named business.  We have recorded
this information in our complaint files for future reference.

Should an inquiry into this matter or subsequent complaints indicate actionable violations
of Illinois law, your file will be reviewed again for appropriate action. Thank you for your
cooperation in bringing this information to our attention.

Sincerely,

ATTORNEY GENERAL

State of Illinois

i inlet . trecvrne

Virginia Luevano

Citizen's Advocate

Consumer Protection Division
312) 814- 4322

cm

500 South Second Street. Springfield, Illinois 62706 • ( 217) 782- 1090 • TTY:( 877) 844- 5461 • Fax;( 217) 782- 7046
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o     ,: t o ,,  Illinois Attorney General Office Use Only
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v      ,,  f'; 500 South Second S  > t CLMS:

Springfield, IL 62706
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CHICAGO'
Fill out the form online, then print and mail to the address above include copies( no originals please) of any supporting documents.
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YOUR INFORMATION!" ` -   NAME OF SELLER Oat PROyIDEi1QF SERVICE:     

Name:    Mr.X Mrs.r Ms. r   (check one) Name:

10477014/ 106 TITLE CLC fl2lA/ 6-
TSEP(   yQ NGs,   Address:

Address:  a/00   ( i•S.    15 Alt.
a.0 14).   l' lA9jf0n/  ST.     SIvlro NOS City:  

I    //    

State:  Zip Code:

City: State:  Zip Code:   County:     RIO,  f'I a r0or JL 3 r 6.0 3

04/ 0 G6 1d-    606oa-  C°°/<       Telephone: 72.7  - 77/  - '1000 Ext:

Website:      Ln/ H/ L• fit") M
Your Telephone Number:

Daytime: 3 Ai -3 7.1.  -     EM;   

Additional seller or provider of service involved in transaction:
Da me:

Name:

Evening: 3/2  -$ 0J-   -  IIa-1 Ext.:   
e/a4I<  OF Att7E/e(Cfl/  AIN .

Address:     

Your e- mail address( optional):      00 N.   ir 70/ r  )
71.*

City:       /  4, State:  Zip Code:

Are you a senior citizen? Yes       No  ( CI
C 1ar/ oTl (-  Aic

Are you a veteran?      Yes       No Telephone:   ifoo k3,Z   / 000 En:

Are you e service member?     Yes       No
Website:       w t'  '  6QnI<ofAncc.rlc4, Con

Has this matter been submitted to another government agency, an arbitration service, or to any attorney?  Yes       No K
Ifyes, please give name, address, telephone:       

7777"'

Is court action pending?      Yes(     No  

T`   
INFORMATION ABOUT THE TRANSACTION

Date of Transaction:  Did you sign a contract?       
Yes    No       

Date contract was signed:

If yes, please attach a copy)

Was the product or service advertised?  Yes  No FI When?     Please attach a copy of the advertisement, ifapplicable.)

How was the service advertised?
Total Cost of product/ service: $ 0. 00

0 Newspaper/ magazine
Radio advertisement

Amount paid to date/down payment: $ 0.00
O Television advertisement

Internet advertisement

Method of payment( check one) ( Please attach a copy.)
E- mail solicitation

Direct mail solicitation Cash   Check   Money Order    Credit Card    Debit Card      Bank Draft 

Telephone solicitation Wire Transfer        Automatic Debit       Other

Yellow pages of the telephone book

0
Facsimile solicitation

thou paid with a credit card have you contactedyour credit card company to register

Door-to-door solicitation
a dispute?   Yes      No  

Display at merchant's place of business       (
Under the Federal Fair Credit Billing Act, you have 60 daysfrom the time that you receive

Display at a trade show/ convention, etc.

Other
your statement to dispute the charge)



e     .

Where did the transaction take place?  Have you complained to the company or individual?
At my home Yes'       No 
Over the telephone

By mail
Over the Internet If yes, provide name and phone number of the individual(s):

Trade show/convention/ home show J A J.     
At the fires place ofbusiness f I L L/it.   A F(a i       // a/ nc y t o     / rS rt e   ; r V ( emu(
By facsimile

r f
I

Other( Please specify) t ] tA-   Ctf hp 1ti t 1 si.A10
There was no transaction

1

FOR COMPLAINTS REGARDING MOTOR VEHICLES. PLEASE COMPLETE THIS BOX:

Make:      Model:    Year:       New:  Yes  No    As-Is: Yes  No

Warranty: Yes  No       
Name of Extended Warranty:       Purchase Date:   Current Mileage:   Mileage at Purchase:

Expiration Date:

Briefly describe the transaction and your complaint You may use additional sheets if necessary. Please attach copies of all contracts,
letters, receipts, cancelled checks( front and back), advertisements, or any other documents that relate to your complaint.

PLEASE DO NOT SEND ORIGINALS.      

I c 1
1,,

II&

a. 1'     .-.- t.a      r,f;  owl le- .Tr- k   /lA i  G '.)   r' n frwJ rn Cr t,c3j f
ms/

e#, ac tJ Jail ASST ¢ nM.cAf Yif L dtc1J. 6y Crycf4/ / Yfoare ,   l jc/, c.v    / not

t      / rc w+"l  .   ' v L l
13Gn/  of gni.   frCe, •

Ac//'1 Come/)/ I

6,015   /

va7 ,on/p rl t rl /tha rn/  

004fAlni

I+S JaevMet' I 1/   da n
4c14e%' e/ve Q'17 t v hod ttL  /poper

it/  
en n IIIG    f!   6/(    f ; t G•, a/nd nit   (cu 1,   1c tI.)Y

What form of relief are you seeking? ( E.g., exchange, repair, money back, product delivery, etc.)

READ THE FOLLOWING BEFORE SIGNING BELOW:

In filing this complaint I understand that the Attorney General is not my private attorney, but rather enforces laws designed to
protect the public from misleading or unlawful practices. I also understand that if I have any questions concerning my legal rights or
responsibilities, I should contact a private attorney. I have no objection to the contents of this complaint being forwarded to the
business or the person the complaint is directed against, unless the box below is checked.

By filing this complaint, I hereby give the business complained about my consent to communicate, including disclosure of non-
public personal information, with the Office of the Attorney General about any and all matters connected with this complaint.

Signature:    a,..            Date: ah/r3
Please do not sen this complain the business complained about.

Please print and send the completed form to the address at the top of this complaint form.
Print Form Reset Form

Rev. 6/ 21/ 12( Ifs)
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AFFIDAVIT OF LOST ASSIGNMENT

The undersigned CRYSTAL MOORE, being duly sworn deposes and states as follows:

1. That( s) he is a ASST. VICE PRESIDENT of SAXON MORTGAGE SERVICES, INC. having its principal place
of business at an officer duly authorized to make

this affidavit.

2. That( s) he has personal knowledge of the facts set forth in this Affidavit.
3. That SAXON MORTGAGE SERVICES, INC.

Current Mortgagee") is the owner and holder of a certain mortgage dated 07/ 28/ 2006 made by
JOSEPH YOUNES

as mortgagors to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
Or' •' .  Mortgagee") as mortgagee, which mortgage was recorded in the office of the R ister or Recorder/Clerk
COO aunty, on in Book/ reel page or Doc# O%12 2SU.Ss"P\   o`^        

124tA1e

urrent Mortgagee owns and holds said mortgage as a result of sale and assignment thereof to SAXON
MORTGAGE SERVICES, INC..

The mortgage premise are known as
1720 N SEDGWICK ST CHICAGO, IL 60614-0000

14- 33- 324- 044-0000

THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBDIVISION OF BLOCK 51 IN CANAL TRUSTEE' S
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY. ILLINOIS.
4. That neither a recorded nor an unrecorded instrument of an assignment to SAXON MORTGAGE SERVICES,
INC. could be obtained from the files and records of SAXON MORTGAGE SERVICES, INC.

llwls



5. That the Affiant has concluded that the Assignment was lost, misplaced or destroyed before the same could be
placed of record.

6. That SAXON MORTGAGE SERVICES, INC. is unable to obtain an instrument confirming the sale and
assignment of the Current Mortgage to SAXON MORTGAGE SERVICES, INC..
7. That SAXON MORTGAGE SERVICES, INC. duly and properly acquired the Mortgage, and has thereafter
serviced the same and has in its possession the secured mortgage loan documentation pertaining to said Mortgage.
8. Thai SAXON MORTGAGE SERVICES, INC. is the owner of the Mortgage and the note secured thereby, and
has not further assigned or transfered said note and Mortgage to any other party.
9. That this affidavit is made to induce the Register/Recorder of said county to accept for recording this instrument,
executed and acknowledged by SAXON MORTGAGE SERVICES, INC., in place of said lost, misplaced or
destroyed assignment.

10. SAXON MORTGAGE SERVICES, INC. agrees to indemnify and hold harmless the Recorder, Registrar or
Clerk of said County from and against any cost or claims which may arise by reason of the acceptance and recording
of this affidavit.

dated: 10 ill

SAXON M. •  SERVICES, INC.

By:
CRYSTAL O' RE

ASST. VICE PRESIDENT

STATE OF FLORIDA COUNTY OF Pinellas

On 10/ 23/ 2008 before me, ELSA MCKINNON, Notary Public, personally appeared CRYSTAL MOORE
personally known to me( or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/ she executed the same in his/ her authorized
capacity, and that by his/ her signature on the instrument the person, or entity upon behalf of which the person acted,
executed the same.  WITNESS MY hand and official seal.

Elsa McKinnon

My Commission Exp. Nov. 14. 2010
ELSA MCKINNON

Notary Public/Commission expires 11/ 14/2010
Prepared by
Jessica Fretwell/ NTC,2100 Alt. 19 North, Palm Harbor, FL 34683( 800)346-9152

form5/ laal3msmd
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EXHIBIT  " A" :    LEGAL DESCRIPTION

THE EAST 66 FEET OF LOT 8 IN C. J.  HULLS SUBDIVISION OF BLOCK
51 IN CANAL TRUSTEE ' S SUBDIVISION OF SECTION 33,  TOWNSHIP 40

NORTH,  RANGE 14,  EAST OF THE THIRD PRINCIPAL MERIDIAN,   IN
COOK COUNTY,   ILLINOIS.

TAX NO.  14- 33- 324- 044- 0000

Commonly known as :
1720 NORTH SEDGWICK STREET
CHICAGO,   IL 60614

PIERCE ASSOCIATES

Attorneys for Plaintiff
Thirteenth Floor

1 North Dearborn

Chicago,   Illinois 60602

PA071S886



FIRM ID #42258

IN THE CIRCUIT' COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

1

BANK OF AMERICA, N.A.,     

Plaintiff,   

vs.
No.:

JOSEPH YOUNES.  

Defendant.

COMPLAINT

Plaintiff, Bank of America, N.A., by its attorneys, Sanchez Daniels & Hoffman. LLP, for

its Complaint against Defendant, Joseph Younes, states as follows:

JURISDICTION AND VENUE

1. Defendant, Joseph Younes (" Defendant") is subject to the jurisdiction of this

Court pursuant to Section 2- 209 of the Illinois Code of Civil Procedure and may receive service

of process at 357 Rosalie, Palatine, Illinois 60074.

2. Venue is proper pursuant to Section 2- 101 of the Illinois Code of Civil Procedure

because Defendant resides in this county.

FACTS

3. Defendant entered into a contract (" contract") with HLB Mortgage to obtain a

loan for the benefit of Defendant. ( See Credit Agreement and Disclosure attached hereto as

Exhibit " A").

4. Bank of America, N. A. acquired the subject loan and has proper standing to

enforce the terms of the loan.



5. Pursuant to the contract, Defendant agreed to make payments or otherwise pay

back the loans.  ( Id.)

6. Defendant failed to make the payments or otherwise pay back the loan as required

by the contract.

7. Bank of America, N. A. has delivered a debt validation letter to the Defendant' s

last known address.  ( See Correspondence attached hereto as Exhibit " B".)  This letter provided

notice to Defendant as required by 15 U. S. C. § 169209( a).

8. As a result of Defendant's actions, Bank of America. N. A. has been damaged in

an amount to be proven at trial, but no less than $ 298, 354. 14.

COUNT I

BREACH OF CONTRACT AGAINST DEFENDANT

9. Bank of America, N.A. incorporates by reference Paragraphs I through 8 as if

fully set forth herein.

10.      HLB Mortgage and Defendant entered into a contract for the benefit of

Defendant.

ti.      Bank of America, N. A. acquired the contract and has standing to enforce the

terms of the town.

12.      Defendant breached the terms and conditions of the contract by failing to make

the required payments or otherwise satisfy the terms of the contracts.

13.      As a result of Defendant's breach of contract, Bank of America, N.A. suffered

damages in an amount to be proven at trial, but no less than $ 298, 354. 14.

2



WHEREFORE, Plaintiff Bank of America, N.A., prays for the entry of judgment in its

favor and against Defendant, Joseph Younes, as follows:

A.      Judgment against Defendant, awarding plaintiff 5298,354. 14 in actual damages;

B.       , Attorney' s fees;

C.       Pre-judgment interest, court costs, finance charges, and all other remedies

provided for in the contract; and

D.       Any and all other relief that this Court deems appropriate.

Respectfully submitted,

SANCHEZ DAyNIELS& HOFFMAN LLP

By: l G j

One of the AttorneysTor Plaintif

Bank of America. N. A.

Michelle A. Franz

SANCHEZ DANIELS & HOFFMAN LLP

333 West Wacker Drive

Suite 500

Chicago, Illinois 60606

312) 641- 1555

3
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Yon  \    p 5
BALLOON NOTE

Fixed Rate)

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTI'
PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. LENDER ' S

UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME.' YOU' WI! U, '
THEREFORE,  BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS TH T

YOU MAY OWN, OR YOU WILL HAVE TO FIND A LENDER,  WHICH MAY BE TI

LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF Vs LI
REFINANCE THUS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL s F
THE CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF Y4U
OBTAIN REFINANCING FROM THE SAME LENDER.

July 28,  2006 OAKBROOK Illinois

Dual IClyl Sue)

1720 N Sedgwick St,  Chicago,  IL 60614

IPropeny AmeenJ

1.   BORROWER' S PROMISE TO PAY

In return for a loan Mat I have received, I promise to pay U, S. S 166, 600. 00 this am unt is called
Principal"), plus interest, to the order of Lender,' Lender is HLB Mortgage

i will make all payments under this Note in the form of cash, check or money order.
I understand that Lender may transfer this Note, Lender or anyone who lakes this Note by transfer and who' is entitled to

receive payments under Ellis Note is called the' Note Holder."
2.   INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interci at a yearly
rate of 12. 875%.

The interest rate required by this Section 2 is the rate I will pay both before and after any default.describc d in • eetion 6( 0)
of this Note.

3.   PAYMENTS

A) Time and Place of Payments

I will pay principal and interest by making a payment every month.
will make my monthly payments on the in day of each month beginning on September' 1,  • 006

I will make these payments every month until I have paid all of the principal and interest and any other charges des ribed below
that I may owe under this Note. Each monthly payment will he applied as of its scheduled due date and wit:  c applied to
interest before Principal. If, on August 1,  2021 I still oive amour is under ibis

Note, I will pay those amounts in full on that date, which is called the" Maturity Date."
I will make my monthly payments at PO Box 660023,  Ua'.. ias,  TX 73266- 0029

or at a different place if required by the Note' folder.
B) Amount of Monthly Pcyntents

My monthly payment will be in the amount of U. S. S 1, 526. 57

DOC 11327661 AF FL *: 900110450
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4.   BORROWER' S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they arc due. A payment of Principal only i known as a
Prepayment." When I make a Prepayment, I will lent the Note Holder in writing that I am doing so. I may no designate a

payment as a Prepayment if I have not made all the monthly payments due under this Note.
1 may make a MI Prepayment or partial Prepayments wdlsout paying any Prepayment charge. The Note Ho der will use

my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder m y apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before. applyiug• my Prepayment . L reduce the
Principal amount of this Note, If I make a partial Prepayment, there will be no changes in the due date or in the a' must of illy
monthly payment unless the Note Holder agrees in writing to those changes.
5.   LOAN CHARGES

lfa low, which applies to this loan and which sets maximum loan charges, Is finally interpreted so that the int. rest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then:( a) any su loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and( b) any stuns already c, Heeled from
me that : acceded permitted limits will be refunded to me. The Note Holder may choose to make this refund by educing the
Principal 1 owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction  ' II be treated
as a partial Prepayment.

6.   BORROWER' S FAILURE TO PAY AS REQUIRED
A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of   : 5

calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be
5. 000% of my overdue payment of principal and interest. I will pay this late charge prom. 11y but only

once on each late payment.
B) Default

If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default
C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue mount by a
certain date, the Note Holder may require me to pay immediately the frill amount of Principal which has not bee paid and all
the interest that I owe on that amount. That date must be at least 30 days after the date on which the. nolice is ma ed to rue or.,
delivered by other means.

D) No Waiver By Note( bolder
Even if,at a time when I am in default, the Note Holder does not require rat to pay inunedialely in full. as described

above, the Note Holder will still have the right to do so if I am its default at a later time.
E) Payment of Note Holder' s Costs and Expenses
If the Note Holder has requited nee to pay immediately in full as described above, Me Note.,Holdcr. will hav'. the. right, to,.    ..

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by upplicabl law. Those
expenses include, for example, reasonable attorneys' fees.
7,   GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me wider this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I ive the Note
Holder a notice of my different address,

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class me 1 to the Note
Holder at the address stated in Section 3( A) above or at a different address if I am given a notice of that different a dress.
B.    OBLIGATIONS OF PERSONS UNDER THIS NOTE

If morn than one person signs this Note, each person is fully and personally obligated to keep all or the pre that made in
this Note. including the promise to pay the full amount owed. Any person who is a guarantor, surely or endorser o this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a gua arum, surety
or endorser of this Now, is also obligated to keep all of the promises made in his Note. The Note Holder may cnfrrec its rights
under this Note against tech person individually ur against all of us together. This means that any one of us may •  required to •
pay all of the amounts owed under this Note.
9.   WAIVERS

I and city other person who has obligations under this Note waive the rights of Presemmcnr and Notice . f Dishonor?
Presentment" means the right to require the Note Holder to demand payment of smaume due. " Notice of Dishott, " means the

right to require the Note Holdct to give nmice to other persons that amounts due have not tan paid.
l0,  UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protection given to the
Note Bolder under this Note, a Mortgage, Deed of Trust, or Security Deed( the " Security Instrument"), dated the ate date as
this Note, protects the Note Holder from possible lasses that might result if) tIe not keep the promises that I make in this Note.
That Security Instrument describes how mid under what conditions I may be required to nuke immediate paypten in full of all
amounts i owe tattier this Nine. Some Of those conditions rend as feitmw•s:
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Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section IS, " Inherit in the

Property" means any legal or beneficial interest in the Property, including, but not limited to, those • neficial
interests transferred in a band for deed, contract for deed, Installment sales contract in escrow agreement,  a intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any ; art of the Property or. any. lntecest- itt. the. Property is sold or Iransferreil( or if Borrow: is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender' s prior written consent,

Lender may require immediate payment in full of all sums secured by this Security Instrument. However, th s option
shall nut be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shah give Borrower notice of acceleration. The notice shall , ovide a
period of not less than 30 days from the dote the notice is given in accordance with Section l5 withi which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums p ' a to the
expiration of this period, Lender may invoke any remedies permitted by this Security instrument withou further
notice or demand on Borrower.

WITNE THE HAND( S) AND SEAL( S) OF THE UNDERSIGNED.
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Seal)
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Seal)   Seal)
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Barrower Borrower
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March 28, 2011

WRITER' S DIRECT ACCESS
404) 685. 6106

bmooref:dcflaw. com

VIA REGULAR MAIL AND CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph Younes

357 Rosalie

Palatine, II, 60074

RE:    Bank of America Loan No.:  0019161652

Dear: Mr. Younes

We have been retained by the Bank of America to assist them with regard to funds due
Bank of America pursuant to their loan to you.  This loan is a" Bank of America Equity
Maximizer Agreement," and was signed by you on July 28, 2006.

According to Bank of America records, this note is currently in default and there is a
balance due of S225, 576. 16.  We understand the current financial landscape and would like to
work with you to resolve the debt owed and achieve a positive result for both you and Bank of
America.  It is important to understand that you have options concerning this debt, and that we
are willing to work with you to explore those options prior to proceeding with litigation. Please
contact us so that we can discuss your potential. options and help you achieve a beneficial result.

If you believe that this debt is not valid, you have 30 days to dispute the validity of this
debt.  If you dispute the validity of this debt within 30 days, we will obtain verification of this
debt and Bank of America will send you a copy of the veri Ficauon.  Finally, please be advised
that this firm is attempting to collect a debt and any information obtained will he used for
that purpose.

ATLANTA   •   BRUNSWICK   '
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I truly appreciate your time and cooperation in this matter, and ask that you contact me
directly to discuss removing this matter from the litigation process.

Very truly yours,

Drew, Eckl & Farnham, LLP

Brian T. Moore

BTM/BSM

cc:

Eric Mull (via e- mail)

Kelly H. Wood ( via e- mail)

2944722/ 1
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