State of Illinois
County of Co ok
IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT*LAW DIVISION

GMAC MORTGAGE, LLC
Plaintiffs,

VS. 07 CH 29738

(Transfer to Law Division)

JOSEPH YOUNES, ET. AL.,

Defendants.

RICHARD DANIGGELIS,
Defendant/Counter-Plaintiff
A\
JOSEPH YOUNES, PAUL
SHELTON, ERIKA RHONE,
JOHN LAROCQUE, Et. Al,
Counter-Defendants.

R i g e i g i i i

ORDER
This matter having come on to be heard for trial on Richard

Daniggelis’ Counterclaim pursuant to this court’s May 1, 2017 order;.

And Attorney Andjelko Galic having appeared on behalf of Richard
Danniggelis;

And Paul Shelton having appeared on his own behalf answering ready
for trial;

And the Plaintiff through counsel having moved for a continuation of
the trial, or in the alternative that the matter be dismissed without prejudice;
THE COURT HEREBY FINDS AS FOLLOWS:

1. The counterclaim was filed on December 3, 2009, and has
been pending for over seven years.

2. On January 17, 2017 the predecessor judge entered an order stating
that the matter would be dismissed on March 14, 2017 if the body

attachment against John LaRocque had not been served.




3. Nonetheless, upon plaintiff’s request on March 14, 2017 the matter
was continued to April 17,2017. On April 17, 2017 the matter was
continued to May 1, 2017 for final status and trial setting, and on May 1,
2017 the matter was set for trial on July 10, 2017 at 10:30am.

4. Today, plaintiff’s counsel stated to the court that the delay in
the execution of the body attachment was due to the Cook County Sheriff’s
Department conduct and that they advised him that the matter was not a
priority.

5. After the matter was called for trial, Attorney Galic presented a
motion to continue trial claiming that the plaintiff was unable to appear
because he was at home with an ill brother, and because the body attachment
was still outstanding. Such was an intentional misrepresentation to the court
because his client had been present in the courtroom prior to the court
session.

7. The motion was denied, and counsel then moved for a voluntary
nonsuit, once again claiming that his client was not available.

8. Section 2-1009 of the 'C(;de provides as follows:

"(a) The plaintiff may, at any time before trial or hearing begins, upon notice
to each party who has appeared or each such party's attorney, and upon
payment of costs, dismiss his or her action or any part thereof as to any
defendant, without prejudice, by order filed in the cause.” 735 ILCS 5/2-
1009 (a)

9. 735 ILCS 5/2-1009(a) requires the payment of costs in order for a
party to voluntarily dismiss his action Without prejudice, and notice must be
given. The court has no discretion to deny the plaintiff's motion for

voluntary dismissal, as long as the requirements are met. Vaughn v.




Northwestern Memorial Hospital, 210 I11. App. 3d 253, 257 (1991) appeal
denied, 139 Ill. 2d 605(1991). |
10. Plaintiff gave no notice of his motion to voluntarily dismiss.
11. Fu'rther, the plaintiff has not paid the defendants’ costs or even
represented a willingness to pay any costs.
12. Defendant Paul Shelton orally moved for judgment in his
favor because of plaintiff’s failure to proceed.
IT IS HEREBY ORDERED:
3417  A. The motion to continue trial is denied.
5049  B. The motion for voluntary nonsuit is denied.
Yot/ C. The matter is dismissed with prejudice for failure to proceed.
g30( D. Judgement is entered in favor of Paul Shelton and against the
plaintiff.

Judge Diane M. Shelley
'E. This matter is taken off call.

JUL 10 2012
Circuit Court - 1925

ENTERED/ /

Judge Diane M. Shelley #1925
July 10, 2017




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS CS'\
COUNTY DEPARTMENT, LAW DIVISION

COMEC. .y
| [taidf § v 7] Ch 29738
% iy 2t akl,
Defedant
CASE MANAGEMENT ORDER @ At 7 @

This case is before the court for initial |/s:1bsequent status, or motion, counsel for
t t, it is hereby ordered:

2

4296 1. Non-opinion writtenn discovery to be completed by
4218 2. Non-opinion oral discovery to be completed by
4296 3. shall complete outstanding written discovery by ,
4218 4. shall be presented for deposition by &
4253 5. Plaintiff shall serve Rule 213 f(2) and (3) disclosures by
4253 6. Defendant shall serve Rule 213 £(2) and (3) disclosures by
4218 1. Plaintiff’s 213 f(2) and (3) witnesses to be deposed by
4218 8. Defendant’s 213 f(2) and (3) witnesses to be deposed by
4295 9. All discovery to be completed by
4231 10. All dispositive motions shall be filed and noticed no later than
4619 11. This matter is continued to at for:
(checkone or more)
Service Status Pleadings Status Written Discovery Status
Compliance Status Settlement Status Oral Discovery Status

_ Default/ Prove Up Final Pretrial Expert Discovery Status
— Pretrial (parties must be present unless excused by order of Court)

Other . \C‘
4482  12. Jury/Bench trial is set to begin on at 10:30 a.m.

It is further ordered: —ﬂW) Wm LS Qm)ﬂuud '710 /e /7* 20/7
QA AUo Iy | ot végeol, depde=d rly
Ay a1 Caensd @@l&%\?" Mm (a fole./

UEC052mﬁ \

L. DOROTHY BROWRN
SLERK-OF-THE CIRCUIT COURT

OF COo
DEPUTY GLERK K COUNTY, iL

Atty N ';77'0’ Enter
AtéNZme DICID C nter:

Attorney for: i CH. ﬁpﬂ
Address: ((5? ég 09 <o Judge Sanjay T. Tailor No. 1870
City: /4 C %

Phone: %(2 @Z /\S—’/D

Dorothy Brown, Clerk of the Circuit Court of Cook County, Illinois
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
70 sEPv l/aumés ML”I/

4 Respondent C[TAT[ONSUMMONSSERVED é 29— / 6
Date

ATTACHMENT FOR CONTEMPT ORDER
To the Sheriff of Cook County:

YOU ARE COMMANDED to take custody of jO\‘—/M P L/q— zo CQ v &

and if not released from your custody upon his/her bond, to immediately bring him/her before the Honorable

lubé)e' SAWJA’V 7—/4/50£ or any Judge presiding in that Judge's stead in Room /2[ .
/)A'L{'V CW]FK , Hlinois te answer for a Contempt of Court for NOT ATTENDING

SAID COURT AS PREVIOUSLY ORDERED.

You are authorized to take respondent to one of the Sheriff's facilities for the purpose of accepting bond, and ¢o
require his/her appearance in court at a specified date and time not less than 7 nor more than 1S days after attachmeat.
Such appearance date, time and address shall be set forth upon the bond.

me-t;nﬁw i urn it without delay.
JUDGE SANJAY 'f}xf,_oR. 1870 Bail setin the amount of $

’ , (10% applicable - $25 00 minimum) ﬂ

JUL 2¢ 205 \\V or (2

CLERK%@?’THY SROWN ' [ndlwdualBoudsetmtheamountofS °20 000 oo /)
OF ()OHr\E ’S'C.)’L‘HL\#[T CLOURT ) /59“/@

DEPUTY GLERK el m/\/\
o PSR\ *

(Seal of Clerk of Circuit Court) Judge [) ! ’ Judge's No.
I hereby certify the above to be correct.

This order is the command of the Circuit Court and Dated:
violation. thereof is subject to the penalty of the law.

Clerk of the Circuit Court of Cook County, Winois

TO THE RESPONDENT: Ifyou are released on boud, you shall appear in Room l 9/ ‘2— 60 w
Mgff%bﬂ M/f)ﬂ[[no[s at q 20 ‘/p m.on i".l " ""«"L'JV.‘K /, L7 5 (Date to beinserted bySheriff)

The above 1nf6rmatlou shall be noted on the bond of the respondent and the copy of this writ delivered to him/her.

Atty. No.: g 50/ 3 [f the respon'dent is ap!)reheuded in a.county other t.han Co?k
6) ’ & Couaty and is let to bail, the bond, writ and cash bail deposite
Name: __/ ; ) b:] ﬁ,/CO 2 shall be forwarded without delay to the offices of Clerk of the

b}

Attorney for: ﬁlcﬁ/m DW/%} Circuit Court, Room , , In Municipal District

Address: l%% b M M %’ #/ﬂ({p located at
City/State/Zip: BH/ ﬂ)4—6’0, /Z é@boz_ (Address)

Telephone: ?/ 2, 9¢. 6 L ~/ J?D (City) flinots (ﬂm

(OVER)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS _
COUNTY DEPARTMENT, LAW DIVISION {(/

07 CH297 35

O\
N
§
R

CASE MANAGEMENT ORDER /QV,(/Z"J]
This case is before the court for initial \/subsequent status, or motion, counsel for \@6’&‘&71-‘3,
__ defendant, ___third party defendant present, it is hereby ordered:
4296 L. Non-opinion written discovery to be completed by
4218 2. Non-opinion oral discovery to be completed by
4296 3. shall complete outstanding written discovery by
4218 4. shall be presented for deposition by
4253 5. Plaintiff shall serve Rule 213 f (2) and (3) disclosures by
4253 6. Defendant shall serve Rule 213 £(2) and (3) disclosures by
4218 7. Plaintiff’s 213 f(2) and (3) witnesses to be deposed by
4218 8. Defendant’s 213 f(2) and (3) witnesses to be deposed by
4295 9 All discovery to be completed by

o

1. This matter is continued to
one or more)

All dispositive motions shall be ﬁlagand noticed no Iatéx than
at

Ci/thD M for:

Service Status Pleadings Status Written Discovery Status
Compliance Status - Settlement Status Oral Discovery Status
Default / Prove Up Final Pretrial Expert Discovery Status
Pretrial (parties must be present unless excused by order of Court)
Other
4482  12. Jury/Bench trial is set to begin on at 10:30 a.m.
It is further ordex%ﬁ:/ﬁip\ WW/‘*
) EXT 5760
A4 .
JUDGE SANJAY TAli OR.1870

DOROQTHY B
CLERK OF Th ! RO pNOUR?\/
DEPUTY cLERK « CCUNTY, IL

Atty No. 27@ ’} Enter:

Atty Name: ﬁ‘l\mj% ‘Q'U C/

Attorney for: Y| G/ LY (

Address: Wy N (g 0 g,f efjg Judge Sanjay T. Tailor No. 1870
v GHICAG® boliz.

Phone:

wﬁq%kmm>

Dorothy Brown, Clerk of the Circuit Court of Cook County, lllinois



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS ' ml
COUNTY DEPARTMENT, LAW DIVISION \

CMHEC
a s’k &f
l/llj'ffﬁﬁﬁ/j -632‘1 Al )
Vidont)

CASE MANAGEMENT ORDER

This case is before the court for _initial }ﬁsubsequent status, or motion, counsel for _ plaintiff,
~_defendant, ___third party defendant present, it is hereby ordered:
4266 1. Non-opinion written discovery to be completed by
4218 2. Non-opinion oral discovery to be completed by
4296 3. shall complete outstanding written discovery by
4218 4. shall be presented for deposition by .
4253 5, Plaintiff shall serve Rule 213 f(2) and (3) disclosures by
4253 6. Defendant shall serve Rule 213 £(2) and (3) disclosures by
4218 7. Plaintiff’s 213 (2) and (3) witnesses to be deposed by
4218 8. Defendant’s 213 [(2) and (3) witnesses to be deposed by
4295 9. All discovery to be completed by

L. All dispositive motions shall be filed and noticed no later than
@ i1, This matter is continued to A ES /{ at Q L 2D Aol for:
T ) o

) one or more)

Service Status Pleadings Status Written Discovery Status
Compliance Status Settiement Status Oral Discovery Status
Default / Prove Up Final Pretrial __ Expert Discovery Status
Pretrial (p mugl be present unless cxcuscd by pordey of Court)
Other W Yt e slay M M

4482 12 Jury/Bench trial is setho bcgm@ at 10:30 am.

[t 15 further ordered:

S ks <
Atty No. o Enter:
Atty Name: *~ » 336 {("‘:) (Q) e

Attorney for: }{f{“/{/Qy&j) ; ’}?{’"’/é @ﬁf-fj NPT

Address; l ‘;‘f r /09() Judge Smjayj‘L Eﬁiloi h ﬁ& ENOHIB?O
City: (¢ 2 o . 5@6, ] JUDGE SANJAY TAILOR-1870 |
Phone: ,_7)2 ‘"‘f‘va - /5, /O AUG 3@ 7iib

Dorothy Brown, Clerk of the Circuit Court of Cook CJuggjf,ygﬁi?ll;)(l)'s:?‘}"‘l%gg‘\}vgo -

TIUNTEY

OF Cooy
DEPUTY & ‘-iﬂ'( [




33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION
GMAC, )
)
Plaintiff, )
. )
VSs. ) No.: 07 CH 29738
)
JOSEPH YOUNIS, et. al., )
) 2
Defendants. ) < -
| 2 e T
NOTICE OF FILING oo, .t
LA “\% -~
TO:  Erika Rhone Shelton Law Group %%;1 z (e
9948 S. Normal . 1010 Jori Blvd., Suite 144 %%\”;\ B 5\3
Chicago, IL 60628 Oak Brook, IL 60523 =z (c;% . 3
A

You are hereby notified that on July 10, 2017 we filed with the Clerk of the Circuit Court of
Cook County our Motion to Continue Trial Date, a copy of which is attac ereby served
upon you.

A
elko-Gatic”

—

Law Office of Andjelko Galic
134 N. LaSalle Street, Suite 1040
Chicago, Illinois 60602

Tel. 312 986 1510

Attorney No.: 33013

PROOF OF SERVICE BY MAIL
I, Andjelko Galic, an attorney, hereby state on oath that I served this Notice of Filing by mailing

a copy to the above party at the above listed address by depositing in the U.S. mail in
Chicago, on July 10, 2017 with proper postage prepaid. ' J—“\

P |
Andjelkb Kalic " \/
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. 33013
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
" COUNTY DEPARTMENT, LAW DIVISION
GMAC, )
)
Plaintiff, )
)
Vs. ) No.: 07 CH 29738
)
JOSEPH YOUNIS, et. al,, )
)
Defendants. ) o =
g = TV
MOTION FOR CONTINUANCE \,'%‘% 2 =
NOW COMES Counter-Plaintiff, Richard Daniggelis, by and ﬂ@gg% h1s att(}@ey

C"“n

Andjelko Galic, and moves this court to continue the trial date. In support of @M@tl(%f’la%{}&ff

states as follows: d Z o
1. This matter is currently pending and set for trial on July 10, 2017. =

2. None of the counter-defendants appeared before this court since this matter was assigned
to Law Division.

3. Counter-Plaintiff Richard Daniggelis served subpoena for depositions of John LaRuque

| and John LaRuque failed to appear for his deposition. LaRuque was very instrumental
in the scheme to defraud Counter-Plaintiff and without LaRuque’s assistance the fraud
would not have been perpetrated on the Counter-Plaintiff. '

4, There is an active warrant for body attachment against John LaRuque but the Sheriff is
unable to bring him to court for reasons that are beyond Counter-Plaintiff’s control.

5. John LaRuque was involved in financing of the underlying real estate transaction and he
may have valuable information regarding the source of the funds for the underlying
transaction and also regarding the distribution of the funds after the underlying transaction
was completed.

6. Since none of the Counter-Defendants has appeared in court do defend against allegations
raised in Counter-Plaintiff’s complaint it is very likely that these counter-defendant’s are
not solvent and obtaining a default judgment against them would not be of much help to

Counter-Plaintiff.



10.

11.

12.

13.

14.

Since counter-defendants have not appeared on this matter since it was transferred to Law
Division there is no prejudice to any interested party if this matter is continued for trial
until after the warrant for body attachment of John LaRuque is executed.

In addition, Counter-Plaintiff, Richard Daniggelis is taking care of his elderly brother John
Daniggelis. He has been caring for his brother on a daily basis for approximately 12
years.

John Daniggelis is 82 years old and lives at 2150 N. Lincoln Park West in Chicago.

In recent past John Daniggelis suffered a heart attack and a stroke.

John’s health condition has worsened during the last few week and as a result Richard
Daniggelis must continuously be with his brother because no one else can take care of him
at this critical point in his life.

John Daniggelis is refusing to go to a hospital and he is unable to feed himself or to take
care of his very basic needs.

As a result Richard Daniggelis is unable to come to trial and testify in support of his
claims against Counter-Defendants.

On information and belief these could be John Daniggelis’s last days.

Wherefore, Defendant prays for an order granting his motion for continuance.

Respge submitted,

o

Andjﬁkawa\nc/ N

Attorney at law

ANDJELKO GALIC

Attorney for Plaintiff

134 N. LaSalle Street, Suite 1040
Chicago, IL 60602

(312) 986- 1510



VERIFICATION

I, Richard Daniggelis , under penalties as provided by law pursuant to Section 1-109 of the Code
of Civil Procedure, certify that I have read this Motion for Continuance, and that statements
given in this motion are true and correct, except as to matters therein stated to be on information
and belief and as to such matters the undersigned certify as aforesaid that they verily believe the
same to be true.

July 10,2017

Richard Daniggelis

Law Office of Andjelko Galic
134 N. LaSalle Street, Suite 1040
Chicago, Illinois 60602

Tel. 312 986 1510

Attorney No.: 33013



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS q
COUNTY DEPARTMENT, LAW DIVISION \Qj

Gusc ,,
fledaly o 07 CH2AT 38

%—ng ,g/?Lw// ok

CASE MANAGEMENT ORDER

This case is before the court for initial subsequent status, or motion, counsel for plaintiff,
defendant, third party defendant present, it is hereby ordered:

4296 1. Non-opinion written discovery to be completed by

4218 2. Non-opinion oral discovery to be completed by

4296 3. shall complete outstanding written discovery by
4218 4. shall be presented for deposition by

4253 5. Plaintiff shall serve Rule 213 f (2) and (3) disclosures by

4253 6. Defendant shall serve Rule 213 f(2) and (3) disclosures by

4218 7. Plaintiff’s 213 f(2) and (3) witnesses to be deposed by

4218 8. Defendant’s 213 f(2) and (3) witnesses to be deposed by

4295 9. All discovery to be completed by

42 10. All dispositive motions shall be filed and noticed no Jater than
@ 11. This matter is continued to /2 — </ at - 2 P> ﬂ'ﬁ) for:
4

eck one or more) F S v ,&79_9’47 Mu_gh
Service Status Z’leadl tatus Written Discovery Status

Compliance Status Settlement Status __ Oral Discovery Status
Default / Prove Up Final Pretrial Expert Discovery Status
Pretrial (parties must be present unless excused by order of Court)
Other

4482  12. Jury/Bench trial is set to begin on at 10:30 a.m.

It is further ordered:

50/ B
Atty No. S Enter:
Atty Name: ﬂ?l/ Y)'J @ 2?"'7/ -
Attorney for é—’) )
Address{ 34 % é)ze # 720G o Judge Sanjay T. Tailor No. 1870
Ciy: 0»46 /[ 60

hone: 3/ @Pé /I za

Dorothy Brown, Clerk of the Circuit Court of Cook County, Illinois



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

COUNTY DEPARTMENT, LAW DIVISION /\ng
J/

M O7CH &9138
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Younes

CASE MANAGEMENT ORDER

This case is before the court for initial subsequent status, or motion, counsel for __ plaintitf,

__defendant, _ third party defendant present, it is hereby ordered:
4296 1. Non-opinion written discovery to be completed by
4218 2. Non-opinion oral discovery to be completed by
4296 3. shall complete outstanding written discovery by
4218 4. shall be presented for deposition by
4253 5. Plaintiff shall serve Rule 213 f (2) and (3) disclosures by
4253 6. Defendant shall serve Rule 213 f (2) and (3) disclosures by
4218 7. Plaintiff’s 213 f(2) and (3) witnesses to be deposed by
4218 8. Defendant’s 213 f(2) and (3) witnesses to be deposed by
4295 9. All discovery to be completed by

3 >10. All dispositive motions shall be filed and noticed no later than A
4619 1. This matter is continued to \) \ ] at (—fz D for:
(cheek one or more) )

Service Status Pleadings Status Written Discovery Status
Comphiance Status - Settlement Status Oral Discovery Status
Default / Prove Up Final Pretrial Expert Discovery Status
Pretrial (parties must be present unless excused by order of Court)
Other :

4482 12. Jury/Bench trial is set to begin on at 10:30 a.m.

[t 1s further ordered:

JUDGE SANJAY TAILOR-1870
JUL 19 201
N_Ji g
ORQOTHY BROWN /
GLERK OR-THE GIRCUIT-GOUR
OF COOK COUNTY, IL
DEPUTY GLERK

- -
Atty No. /Y MRIT Licld GALI
Atty Name: o
Attorney for: I€1CH # Z‘D D_/i/V’Gﬂ/::b/j
Address: 134 M. L SALCE Todge Saniay T Tailor T
City: ciricHad
Phone: 3j2 2i7-5 ¥3 3

Enter:

Dorothy Brown, Clerk of the Circuit Court of Cook County, Illinois



