Systems., Inc as Nominee for HLB Mortgage, Chicago, Illinois
Paul Shelton, Erika Rhone and Stewart Title of Illinois and
Unknown Owners,

Defendants/Cross-Defendants.

o
333 IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS N\ %’;’
§() 2 @ COUNTY DEPARTMENT, CHANCERY DIVISION OO;)\ @
¢ 7 &
<ZGMAC Mortgage LLC, ) L Q.
- U.S. Bank National Association, a national banking ) \ )
xassocia@n as successor trustee to Bank of America, N.A., ) .’,i\"f:;c
as Trustee for Morgan Stanley Loan Trust 2006-16AX, ) Case No. 07 CH 29738
Plaintiff/Counter-Defendant, )
V. ) Judge Michael F. Otto
Richard Daniggelis, )
Defendant/Counter-claimant and cross-claimant, ) Cal. 61
)
Joseph Younes, Mortgage Electronic Registration ) 1720 North Sedgwick Ave.,
)
)
)
)

PLAINTIFF’S ANSWER TO RICHARD DANIGGELIS’ MOTION FOR SUMMARY
JUDGMENT ON COUNTS I, IT AND III OF PLAINTIFF’S THIRD AMENDED
COMPLAINT

Plaintiff/Counter-Defendant U.S. Bank National Association, a national banking association
as successor trustee to Bank of America, N.A., as Trustee for Morgan Stanley Loan Trust 2006-
16AX (herein “Plaintiff”), by one of its attorneys, Richard Indyke and as its Answer to
Defendant/Counter-Plaintiff Richard Daniggelis’ (herein “Daniggelis”) Motion for Summary
Judgment on Counts I, II and III of Plaintiff’s Third Amended Complaint (herein “Motion”) states
as follows:

SUMMARY JUDGMENT STANDARD

The Illinois Civil Procedure Act, Section 2-1005 (735 ILCS 5/2-1005(b)):

A defendant may at any time move with or without supporting affidavits for summary
judgment in his or her favor as to all or any part of the relief sought against him or
her. Summary Judgment should be granted when the pleadings, depositions and
admissions on file, together with the affidavits, if any, show that there is no genuine
issues as to any material fact and that the moving party is entitled to a judgment as
matter of law.



Illinois Civil Procedure Act, Section 2-1005 (735 ILCS 5/2-1005(c)):

Procedure. The opposite party may prior to or at the time of the hearing on the
motion file counteraffidavits. The judgment sought shall be rendered without delay
if the pleadings, depositions, and admissions on file, together with the affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law. A summary judgment, interlocutory
in character, may be rendered on the issue of liability alone although there is a
genuine issue as to the amount of damages.

BACKGROUND

Plaintiff’s complaint to foreclose a mortgage was filed in this court on October 17, 2007, it
identified the mortgagor as Joseph Younes, defendant, the mortgagee M.E.R.S., Inc., as
Nominee for HLB Mortgage, the date of recording of Mortgage, August 16, 2006, place of
recording, Office of the Recorder of Deeds of Cook County, Illinois, the identification of
recording, document number 0622826138, interest subject to the Mortgage, fee simple and
the amount of original indebtedness, $583,100.00. The Mortgage was recorded against a
home commonly known as 1720 North Sedgwick Street, Chicago, Illinois 60614 (herein
“Property”). A true and correct copy of the Mortgage is attached to the Third ~Amended
Complaint as Exhibit A.

Plaintiff is the holder of the Note (herein “Note”) executed and delivered by defendant
Joseph Younes to the order of HLB Mortgage in the principal sum of $583,100.00 on
July 28, 2006, which was secured by the Mortgage described above.

Daniggelis is joined in this foreclosure case because on April 20, 2007, he filed a forgery
claim at the office of the Cook County Recorder of Deeds subsequent to M.E.R.S.’ recording
of the Mortgage executed by Joseph Younes on July 28, 2006.

Itis significant that Daniggelis® Motion admits that he has no legal relations with the Plaintiff

and that the parties are complete strangers. Daniggelis makes a judicial admission that there
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is no privity of contract with Plaintiff. Daniggelis was not a mortgagor or guarantor of the
loan described in Plaintiff’s complaint which was accepted by Defendant Joseph Younes to
purchase the Property on July 28, 2006.

On October 17,2007, M.E.R.S.’s assignee GMAC Mortgage LLC filed a verified complaint
and all subsequent pleadings were verified.

Daniggelis filed a verified Third Amended Answer, Affirmative Defenses (sic) and
Counterclaims on December 3, 2009, Daniggelis however plead only one affirmative
defense, captioned “Joseph Younes never had good title to Daniggelis’ home”, this pleading
is also attached to Plaintiff’s Motion for Summary Judgment on Counts Il and III of its Third
Amended Complaint, and is incorporated hereunder by reference as though fully recited in
this answer.

Daniggelis filed a verified Answer to Plaintiff’s Third Amended Verified Complaint on
February 17, 2012, pleading only one Affirmative Defense Count I” “common law fraud
against U.S. Bank, N.A.” Daniggelis did not reallege the earlier Counterclaims or
Affirmative Defenses (sic) found in his third amended answer.

Daniggelis Affirmative Defense filed with his answer on February 17, 2012, was dismissed
by the Court in the Order entered on July 13, 2012, a true copy of this order is attached as
Answer Exhibit A.

Daniggelis has never plead any affirmative defense based on Plaintiff’s standing. Daniggelis
now raises standing for the first time in his unverified motion for summary judgment, 5 years

after this case was filed.
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10.

11.

12.

13.

The original Note executed by defendant Joseph Younes is attached to the affidavit
propounded by Rashad Blanchard, attached to Plaintiff’s Motions for Summary Judgment,
which Plaintiff filed on September 7, 2012; on Count I, II and III of the Third Amended
Complaint. A true copy of the Note and Rashad Blanchard’s Affidavit is attached and
incorporated herein as Answer Group Exhibit B. The Note is attached to Rashad
Blanchard’s Affidavit as his Exhibit 1.
The original Note executed by Joseph Younes, Defendant, was inspected by Andjelko Galic,
Daniggelis’ attorney at the office of Plaintiff’s co-counsel, Pierce and Associates on
November 4, 2011, where he reviewed the original Note and was given a copy of the Note
at that time. Pierce and Associates appeared in this case for the initial Plaintiff GMAC
Mortgage LLC, when the complaint was filed on October 17, 2007. Attached is an Affidavit
signed by John Knopic, a lawyer with Pierce and Associates in which he testifies that
Mr. Galic appeared at his office on November 4, 2011, reviewed the original Note executed
by Joseph Younes and Mr. Galic was given a copy of the original Note he examined at that
time.

ARGUMENT
Daniggelis’ Motion is not supported be affidavit, deposition transcript, prior pleadings or
admissions on file.
Daniggelis’ Motion does not respond to Counts II and III of Plaintiff’s Third Amended
Complaint, equitable subrogation and unjust enrichment. The Motion only attacks Plaintiff’s
standing in relation to Count I of its complaint, an action to foreclose a mortgage.

Daniggelis’ motion disregards Plaintiff’s payment to retire his judgment creditor Deutsche
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14.

15.

16.

17.

Bank in July, 2006 which resulted in a substantial windfall; as alleged in the Third Amended
Complaint Counts II and III and Plaintiff’s Motion for Summary Judgment filed on
September 7, 2012, and set for hearing on February, 2013. Plaintiff has clearly alleged it’s
capacity to sue as holder of the Note.

Daniggelis continues to live at the Property since July 28, 2006, debt free, and he should not
escape paying Plaintiff, pursuant to Counts II and III of the Third Amended Complaint, after
he succeeds in his quiet title action.

Daniggelis’ Motion fails to allege any evidence in support of his conclusion that Plaintiff
lacks standing at the time the suit was filed or any other time thereafter.

Daniggelis attaches to his Motion “Exhibit 1,” a purported assignment of the mortgage
executed by Joseph Younes on July 28, 2006. The mortgagee in the Mortgage that Joseph
Younes executed is M.E.R.S, Inc., as Nominee for HLB Mortgage, the date of recording of
Mortgage, August 16, 2006, place of recording, Office of the Recorder of Deeds of Cook
County, Illinois, the identification of recording, document number 0622826138. Daniggelis’
motion Exhibit 1, the purported assignment, is made by HLB Mortgage, not M.E.R.S., the
mortgagee, it does not contain a legal description or a permanent index number or a stamp
from the Recorder of Deeds of Cook County, Illinois indicating it was recorded; it does not
identify the mortgage which it purported to assign; it is not in recordable form.

Daniggelis Motion Exhibit 1, on its face is void since M.E.R.S. the mortgagee in the
Mortgage dated July 28, 2006, did not execute it. Daniggelis by presenting this purported

assignment has the burden to prove its validity.
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19.

20.

Plaintiff in its answer to a 214 production request made by Daniggelis gave Daniggelis
documents which were “bates” stamped. Daniggelis attached the purported assignment of
mortgage made by HLB Mortgage on August 1, 2006 to American Home Mortgage, his
motion exhibit 1; Daniggelis’ motion overlooked the following bates stamped documents
Plaintiff also produced stamped pages numbered 156 (the second page to his Exhibit 1), 157
and 158, an assignment that was executed and notarized on August 1, 2006, by American
Home Mortgage, “assignor” on the same date as Daniggelis® Motion Exhibit 1,
August 1, 2006. True copies of the above pages, including the assignment from American
Home Mortgage bates stamped, 156, 157 and 158, are attached as Answer Group
Exhibit C.

Daniggelis by first raising the purported assignment between HLB Mortgage and American
Home Mortgage in his Motion has the burden to prove that it was recorded in the office of
the Cook County Recorder of Deeds and was valid, he did not meet the burden.

STANDING

- GMAC Mortgage LLC filed this case on October 17, 2007 and the assignment of the

mortgage executed by Joseph Younes, mortgagor was dated October 16, 2007. Plaintiff’s
capacity to bring foreclosure agency the IMFA at section 15-1504(a)(3)(N) provides in part
that:

“Capacity in which plaintiff brings this foreclosure (here indicate whether plaintiff

is the legal holder of the indebtedness, a pledgee, an agent, the trustee under a trust

deed or otherwise, as appropriate)”. Plaintiff as Trustee is the Plaintiff and its agent

Ocwen, a power of attorney was attached to the Affidavit of Rashad Blanchard,
Answer Exhibit B.

: in7\Litig\Stewart - swer to Daniggelis WP
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22.

23.

24.

25.

A foreclosure complaint under Illinois Mortgage Foreclosure Law (herein IMFA) section 15-
1504(a)(b) is sufficient if it contains the statement and requests called for by the form in
sections (5-1504(a)(b). Mortgage Electronic Registration Systems, Inc (“MERS”)v. Barnes,
406 IlL.App.3d 1, 940 N.E.2d 118 (1* Dist.2010), Plaintiff’s Third Amended Complaint
conforms to the IMFA.

The suit was filed by GMAC Mortgage LLC not LaSalle Bank who was a subsequent
assignee. A copy of the recorded assignments of mortgage are set out in Rashad Blanchard’s
Affidavit, attached to this Answer as Answer Exhibit B.

Daniggelis’ Motion does not conform to Illinois law since Plaintiff is the holder of the Note.
Daniggelis misreads the endorsements on the Note. American Home Mortgage re-endorsed
the note in blank, creating bearer paper. Daniggelis concludes that Plaintiff “purports to be
the owner of the Note and mortgage”, but then ignores the reality that his attorney held and
inspected the original Note. (See John Knopic Affidavit attached). It is well settled law in
Illinois that possession of bearer paper is prima facia evidence of title and sufficient to entitle
a Plaintiff to a decree of foreclosure. See Joslyn v. Joslyn, 386 111.387, 395, 54 N.E.2d 475
(1944).

Plaintiff by signing a verified complaint and producing the original note in this matter, has
met its burden pursuant to 735 ILCS 5/15-1504(a). See Mortgage Electronic Registration
Systems, Inc (“MERS”) v. Barnes, 406 I11.App.3d 1, 940 N.E.2d 118 (1* Dist.2010).
Daniggelis incorrectly states the Illinois common law regarding standing. Plaintiff does not
have the burden to produce evidence that it has standing but Daniggelis has the burden to

plead and prove standing as an affirmative defense. The party who asserts lack of standing
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27.

28.

29.

as a defense has the burden of proving it. Bank of America v. Bassman, FBT (2d Dist
2012)120164, rehearing denied December 28, 2012.

The Illinois Supreme Court in Greer v. lllinois Housing Development Authority, 122 111 2d
462,508, 524 N.E.2d 561 (1988) stated an affirmative defense will be forfeited if not raised
in a timely fashion in the trial court. It is the burden of the party claiming lack of standing
to plead and prove same. Lebronv. Gottlieb Memorial Hospital, 237 111.2d 217, 252-3, 930
N.E.2d 895 (2010). Daniggelis refers to standing in his motion for summary judgment for
the first time almost 5 years after this case was filed. Daniggelis does not contend that he
raised the issue of standing in an affirmative defense at anytime before filing his motion for
summary judgment.

Daniggelis’ motion does not allege any facts or evidence to support his conclusions to attack
the foreclosure action in Count I, where he has admitted no privity of contract.
Daniggelis’ Motion concludes that the second and third amended complaints failed to allege
how GMAC required any interest in the property, however that is not true; there is an
assignment of mortgage between M.E.R.S. as nominee for HLB Mortgage to GMAC
Mortgage LLC, a copy is attached to Rashad Blanchard’s Affidavit and prior amended
complaints and was produced to Daniggelis in the past.

Daniggelis’ reference to the lost assignment affidavit executed by Linda Green to LaSalle
Bank is irrelevant since it refers to a mortgage not the Note and it was made after the suit was
filed and was corrected. At the time the complaint for foreclosure was filed GMAC
Mortgage was the assignee of the mortgage as of October 16, 2007, a day before filing the

complaint. The lost assignment affidavit attached to Daniggelis motion is irrelevant it only
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31.

32.

referred to a lost assignment of mortgage and not the underlying Note. Subsequent amended
complaints attached recorded assignments. This argument does not affect the chain of title
to the Note. See Rashad Blanchard’s affidavit attached as Answer Exhibit B.

This Court denied Daniggelis’ former motion to extend discovery in the order entered on
July 24, 2012, (herein “Order”) a true of the Order is attached and made a part hereof as
Answer Exhibit D. This Order also advised Daniggelis that he lacked standing to argue the
merits of a certain “Pooling Agreement”. Illinois law is that Mortgagors lack standing to
attack mortgage assignments which they are not a party to. See Bank of Americav. Bassman,
FBT (2™ Dist.2012), where the Court cited:

The Livonia Property Holdings court relied on section 132 of Corpus Juris
Secundum (Assignments) (2004), which states, in part, as follows:

"A debtor may, generally, assert against an assignee all equities or defenses existing
against the assignor prior to notice of the assignment, any matters rendering the
assignment absolutely invalid or ineffective, and the lack of the plaintiffs title or right

to sue; but, if the assignment is effective to pass legal title, the debtor cannot
interpose defects or objections which merely render the assignment voidable at the
election of the assignor or those standing in his or her shoes." 6A C.J.S. Assignments

§ 132 (2004).

Daniggelis is not a debtor.

Daniggelis claims in his motion that Plaintiff failed to produce mortgages but this Court
denied his motion to extend discovery, see Order. Daniggelis’ argument over “discovery”
fails to create a genuine issue of material fact under Illinois summary judgment law.

The Order recognized that Daniggelis was on the wrong path spending his time inspecting

the mortgages, the assignments and pooling agreement, transactions where he lacked any

interest or privity of contract. Daniggelis’ motion for summary judgment was filed on
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34.

35.

August 27, 2012, after the entry of the Order of July 24, 2012, without a doubt, Daniggelis’
Motion disregards the language of the Order.

Daniggelis’ verified Third Amended Answer and Counterclaim confirms that he has no
defense to Counts II and III of Plaintiff’s Third Amended Complaint. Plaintiff in its Motion
for Summary Judgment on Counts Il and I1I stated that Daniggelis never answered Plaintiff’s
Affirmative Defenses to his Third Amended Counterclaims which are therefore admitted.
See Plaintiff’s Motion for Summary Judgment, Counts II and III filed on September 7,2012.
The Court must also deny Daniggelis’ Motion regarding Counts II and III of its Third
Amended Complaint based on equitable subrogation of Deutsche Bank’s mortgage lien and
deny Daniggelis’ Motion for Summary Judgment on Count III of Plaintiff’s Third Amended
Complaint, unjust enrichment. Daniggelis offers no defense to Plaintiff’s allegations that he
was unjustly enriched. Plaintiff’s action against Daniggelis in Counts II and III of its Third
Amended Complaint Equitable Subrogation and Unjust Enrichment, bars recovery to
Daniggelis’ on his Motion for Summary Judgment.

A recent first district appellate decision, Nationwide Advantage Mortgage Co. v. Ortiz, 925
N.E.2d 178 (1% Dist.2012) is applicable to the law of standing and unjust enrichment. The
mortgagor in Nationwide Advantage Mortgage Co. v. Ortiz, lived in the property for over
two years without paying his lender. Daniggelis has lived in the Property for “free” at least
since July 28, 2006 when HLB Mortgage paid his debt, and lived there before July 28, 2006,
which led to the Deutsche Bank foreclosure. See Summary Judgment Counts II and III.
The Nationwide Advantage Mortgage Co. v. Ortiz appellate decision stated in part:

“Although it is in the public interest to prevent lenders from filing foreclosure actions
before the note has been assigned to them (Cook Co. Cir. Ct. Mortgage Foreclosure
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37.

Courtroom Procedures, [**17] Particular Motions 11(B)(2) (eff. Apr. 1,2011)), itis

also in the public interest to prevent defendants in mortgage foreclosure actions, who

have consistently defaulted on their mortgage payments, from raising a standing
defense so late in the case in an attempt to further evade their financial
commitments... the fact that defendant was living on the subject property for nearly

two years without making a mortgage payment cannot be ignored. Furthermore, at

the time the foreclosure action was filed, defendant had not made a mortgage
payment in eight months. Therefore, after several months of evading payment on his
mortgage, defendant's inability to raise a defense based on plaintiff's lack of standing

is not unfair. Although there are concerns about the documentation practices of the
lending industry, it is for the legislature to cure these evils. It is this court's role to

follow the law as made and provided, and to follow precedent under stare decisis, and

in this case, Barnes is controlling.

Mortgage Electronic Registration Systems, Inc (“MERS”)v. Barnes, 406 I1l.App.3d

1,940 N.E.2d 118 (1* Dist.2010)”

Plaintiff stated a cause of action for equitable subrogation and unjust enrichment, in
Counts II and III of the Third Amended Complaint. Daniggelis in the common allegations
of his Verified Third Amended Answer, Affirmative Defenses and Counterclaims
acknowledged the payment by Plaintiff’s predecessor HLB Mortgage to his former lender
Deutsche Bank which Plaintiff attached to its Motion for Summary Judgment, Counts II
and III; Daniggelis is living at the Property for “free” since at least July, 2006. That is an
injury to Plaintiff and unjust enrichment to Daniggelis. In Illinois mortgage foreclosure
actions are equitable actions. Nationwide Advantage Mortgage Co. v. Ortiz,925N.E.2d 178
(1* Dist.2012).

Daniggelis bases his arguments as though he is the mortgagor, like Joseph Younes ignoring
his own admissions that he had no privity of contract with Plaintiff or its predecessors; and

ignoring the verified allegations he made in his Third Amended Answer, Affirmative

Defenses and Counterclaim.
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39.

40.

41.

42.

43.

CONCLUSION

Daniggelis’ motion for summary judgment fails to advance either a legal basis or factual
reason to award summary judgment on Count I foreclosure, Count II equitable subrogation
or Count III unjust enrichment, it must be denied.

Daniggelis cannot ignore his answer to Plaintiffs Third Amended Complaint which are
largely based upon “information and belief’; those answers are not equivalent to an
allegation of relevant fact. Whitley v. Frazier, 21 111.2d 292 (1961).

Summary judgment should be granted only if the moving party's right to prevail is “clear and
free from doubt.” (Internal quotation marks omitted.) Kociscak v. Kelly, 962 N.E.2d 1062,
(1" Dist.2011) 102811. When considering a motion for summary judgment, a court must
construe the record strictly against the movant and liberally in favor of the opposing party.
Hunt v. Farmers Insurance Exchange, 357 I1l. App. 3d 1076, 1077 (2005). All reasonable
inferences are to be drawn in favor of the opponent of the motion. Eakins v. New England
Mutual Life Insurance Co., 130 III. App. 3d 65, 68 (1984).

Summary Judgment should be awarded and entered when the pleadings, depositions,
admissions and affidavit(s) establish that there is no genuine issue as to any material fact and
that the moving parties are entitled to a judgment as a matter of law. (735 ILCS 5/2-1005(C)
Daniggelis as movant, failed to establish any element of his claims, summary judgment is not
appropriate. Dardeen v. Kuehling, 213 111.2d 329, 335, 290 Ill.Dec.176, 821 N.E.2d 227,
230-231 (2004).

Daniggelis moving for summary judgment failed to meet his burden of production by either

presenting evidence that, if left unrebutted, would entitle him to judgment as a matter of law
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or by demonstrating that the plaintiff would be unable to prove an element of its cause of

action. Bourgonje v. Machev, 362 1ll.App.3d 984, 994, 298 111.Dec.953, 841 N.E.2d at 106

(2005).

WHEREFORE Plaintiff/Counter-Defendant U.S. Bank National Association, a national
banking association as successor trustee to Bank of America, N.A., as Trustee for Morgan Stanley
Loan Trust 2006-16AX prays that this Honorable Court deny Defendant/Counter-Plaintiff Richard
Daniggelis’ Motion for Summary Judgment; and for such other and further relief as the Court deems
fit.

Plaintiff, U.S. Bank National Association, a national
banking association as successor Trustee to Bank of

America, N.A., as Trustee for Morgan Stanley Loan
Trust 2006-16AX, assignee of GMAC Mortgage, LLC

e Mo —

Richard Indyke, its httorney

Richard Indyke

Attorney for Plaintiff/Counter-Defendant
221 North LaSalle Street, Suite 1200
Chicago, Illinois 60601

312-332-2828

Atty No. 20584
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GMAC Mortgage LLC,

U.S. Bank National Association, a national banking
association as successor trustee to Bank of America, N.A.,
as Trustee for Morgan Stanley Loan Trust 2006-16AX,

Richard Daniggelis,

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

Case No. 07 CH 29738
Plaintiff/Counter-Defendant,

v Judge Michael F. Otto

Defendant/Counter-claimant and cross-claimant, Cal. 61

Joseph Younes, Mortgage Electronic Registration
Systems., Inc as Nominee for HLB Mortgage,

Paul Shelton, Erika Rhone and Stewart Title of Illinois and
Unknown Owners,

1720 North Sedgwick Ave.,
Chicago, Illinois

Defendants/Cross-Defendants.

AFFIDAVIT OF JOHN KNOPIC

John Knopic, an attorney at Pierce and Associates, being first duly sworn on oath, deposes

and states as follows:

1.

I'am over 18 years of age and I have personal, first hand knowledge of, and could positively
testify to, the things and matters set forth herein.

I'am an attorney employed by Pierce and Associates, (herein”Pierce”) a law firm located at
1 North Dearborn, Suite 1300, Chicago, Illinois 60602, continually since October 22, 2007.
Pierce filed the initial complaint for foreclosure in this matter on October 17, 2007 at that
time GMAC Mortgage, LLC was the Plaintiff.

Pierce had possession of the original Note executed by Mortgagor and Defendant Joseph
Younes on July 28, 2006 in favor of HLB Mortgage, until June 25, 2012 when the Note was
returned to Ocwen, Plaintiff’s agent.

Ireviewed Piercg’s business records including emails I sent on November 3, 2011, that were
made in the ordinary course of business at or near the time of the transaction, to refresh my

recollection only as to the date and time when Andjelko Galic, Mr. Daniggelis’ attorney



inspected Mr. Younes’ original Note. Andjelko Galic sent an email to me on
November 3, 2011 confirming an appointment to review Mr. Younes’ Note on
November 4, 2011.

5. Andjelko Galic came to Pierce’s ofﬁceks on November 4, 2011 at approximately 1:30 p.m.
At that time he was given the original Younes Note to inspect and a copy of such Note to
take with him. A true copy of such Note is attached a made a part of this afﬁda;/it as

Affidavit Exhibit A.

FURTHER AFFIANT SAY AUGHT.

O fopn:
Jéhn

Knopic/ —

SIGNED and SWO

this :T%ag of Ja

NOTARY PUBLIC [/ 0

NOTARY PUBLIC. STATE OF
Wy Commission Expires 11/16/2016
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ADJUSTABLE RATE NOTE

) (6-Month LIBOR Index - Rate Caps)
(Assumabie during Life of Loan) (First Business Day of Preceding Month Lookback)

! THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE
| CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY.

July; 28, 2006 OAKBROOK Illinois
{Date] [City) [State}

1720 N Sedgwick St, Chicago, IL 60614
¢ [Property Address)

1. BORROWER'S PROMISE TO PAY
In return for a fonn that 1 have received, | promise to pay U.8.$ 583,100.00 (this amount is calied
"Principal®), pius intcrest, to the order of the Lender. The Lender isHLB Mortgage ‘

| will make al! payments under this Note in the form of cash, check or money order,
1 understand that the Lender may transfer this Note. The Lendor or anyone who takes this Note by transfer and who is entitled
to recc}ve payments under this Note is called the "Nole Holder,"

2. INTEREST . -
Tntérest will be charged on unpaid principal until the full amount of Principal has been paid, | will-pay intcrest at 8 yearly rate of
B8.750 %. The interes! rate | will pay will change in accordance with Secllon 4 of this Note,
Thé interest rate required by this Scction 2 and Section 4 of this Note is the rate T will pay both before and afler any defanll
described in Section 7(B) of this Note. _
[]

3. PAYMENTS

(A)'Time and Place of Payments

1 will pay principal and interest by making a payment every month, _

lw}ll make my monthly paymient on the first day of each month beginning on  Beptember 1., 2006 .
1 will make these payments every month until [ have paid all of the principal and intcrest.and any other charges described below
that 1 may owe under this Note. Each monthly payment will be applied as of ils scheduled dus date and will be applied to interest
before Principal. If, on  August 1, 2036 ' ‘ , T 6till owe amounts under this Notc, | will pay those
amounty in full on that datc, which is called the "Maturity Date."

I will meke my monthly payments st PO Box 66 0029, Dallas, TX 75266-0022

or ai a different place if required by the Note Holder.

(B) ‘Amount of My Initial Monthly Payments
Each of my inltia! monthly payments will be in the amount of U.S.3 4,587.25 . This amount may change.
|
{C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan end in the intercst rate that T must pay.
The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with Section
4 of this Note.

poc #:319891 APPL .#:0001383919

MULTISTATE ADJUSTABLE RATE NOTE - 6-Month LIBOR Index (Assumable during Life of Loan) (Kirst Business  Day
Lookback) - Single Fomily - Freddle Mac UNIFORM INSTRUMENT

T % R



4, !NTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Datcs

The interest ratc 1 will pay may change on the firsi day of August, 2011 , and may change on thal
day cvery sixth month thereafter, Each daic on which my inlerest rate could change is called a "Change Dalc,”

(B) The index

Beginning with the first Change Dale, my interest rate will be based on an Index, The "lndex" is the six month London
Interbank Offered Rale ("LIBOR") which is thc average of interbank offercd rates for six-month U.S. dollar-denominated deposils
in the London marke, as published in The Wall Street Journal. The most recent Index figure available as of the first business day
of thoymonth immediately preceding the month in which the Change Date occurs is called the "Current Index."

I the Indek is no longer available, the Note Holder will choose a new index which is based upon comparable information. The
Nole ll-lolder will give me notice of this cholce.

(C) Calculation of Changes
Before cach Change Dale, the Note Holder will calculate my new interest rate by adding Five
percentage poini(g) ( 5,000 %) to the Current Index. The Note Holder

will then round fhe result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the fimits stated in
Section 4(D) below, this rounded amount will be my new interest ratc until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid principal
that 1 am expected to owe at the Change Date in full on the Maturity Date at my new intcrest rate in substentially equal payments.
The result of this calculafion will be the new amount of my monthly payment, '

(D) Limits on Intcrest Rate Changes
The interest rate [ am required io pay at the first Change Date will not be greater than 13.750 %ot
less than 5.000 %. Thereafier, my intorest rate will never be increased or decreased on any single Change
Dale by morc than One percemtage point(s) ( 1.000 %)
from the ratc of intercst 1 have been paying for the preceding six months, My interesi rate will never be greater than
' 13.750 %.

() Effective Date of Changes

My new interest rate will become effective on cach Change Date. | will pay the amouni of my new ‘monthly payment beginning
oit the first monthly payment date after the Change Date unti) the amount of my monthly payment changes again.

(F) Notice of Changes .

The Note Holder will deliver or mail to me @ notice of any changes in my interest rate and the amount of my monthly paymenl
before the effcclive date of any change. The notice will include information required by law 1o be given to me and also the title and
telephone number of a person who will answer any qucstion T may have regarding the notice. :

5. BORROWER'S RIGHT TO PREPAY ‘

I have the right to make payments of Principal at any time before they are duc. A payment of Principal ooly is known as @
*Prepaymenl,” When | make a Prepayment, 1 will iell the Note Holder in writing that T am doing so. I may not designate a payment
as a Prepayment if | have nol made all the monthly payments due under the Note,

[ may make @ full Prepayment or partial Prepayments without paying & Propayment charge. The Note Holder will use my
Prepayinents to reduce the amount of Principal that 1 owe under this Note. However, the Note Holder may apply my Prepayment to
the accrucd and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount of the
Note, If 1 make & partial Prepayment, there will be no changes in the due dates of my monthly payment unless the Note Holder
agrees in wrlling to those changes. My partial Prepayment may reduce the amount of my monthly payments afier the firsi Change
Date following my partial Prepayment. However, any reduction due lo my pertial Prepsyment may be offset by an intercst rate
increase.

6, LOAN CHARGES .

If a law, which applies to this loan and which scts maximum loan charges, is finally interpreted 80 thal the interest or other loan
charges collected or to be collected in connection with this loan exceed the permitted limits, then: (8) any such loan charge shall be
reduced by the amount necessary 1o reduce the charge to the permitted limit; and (b) any sums atready collecled from me which
cxceeded permitted limits will be refunded to me, The Note Holder may choose o make this refund by reducing the Principal1 owe
under tiis Note or by making e direct payment to me, If @ refund reduces Principal, the reduction will be treated as a parlial
Prepayment.

DOC #:319892 APPL #:0001383919
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of . Fifteen calendar days afler
the date il is due, [ will pay a late charge to the Note Holder, The amount of the charge will be 5.000 %
of my overduc payment of principal and interest. [ will pay this late charge promptly but only once on each late payment,

]
(B) Default .
If (l do not pay the full amount of each monthly payment on the date it is due, [ will be in default.

© Notice of Default
If ) om in default, the Note Holder may send me & writton notice telling me thal if 1 do not pay the overdue amount by a certain
datc, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the interest

that [ jowe on that amount. "That date must be at loast 30 days after the date on which the notice is malled to me or deliverod by
other means,

(D} No Walver by Note Holder
Even if, at o time when [ am in default, the Note Holder does not require me to pay immediately in full as described above, the
Note Holder will still have the right to do so if I am in default at 8 later time.

(E) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right 1o be paid

back by me for all of its cosis and expenses in enforcing this Note to the oxtent not prohibited by applicable law. Those expenses
include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES
Uniess applicable law reguires » different method, any nolice thal must be given lo me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Properly Address above or at a differcnt address if { give the Nole
Holdet a notice of my different address. .

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class

mail to the Notc Holder at the address stated in Section 3(A) above or ata different address if | am given a nolice of thal different
address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE ,

1f more than one person signs this Note, each person is fully and personelly obligated to keep all of the promises made in this
Note, including the promise to pay the full smount owed. Any person who is a guarantor, surcty or endorser of this Note is diso
obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
endorser of this Note, is also obligated to keep all of the promises made in this Note, The Note Holder may enforce fis rights under

this Nole against each person individually or against all of us togcther. This means that any one of us may be required to pay all of
the amaunts owed under this Note.

10, WAIVERS

| and any other person who hes obligations under this Note waive the rights of Presentrnent and Notice of Dishonor.
"Presentmenl” means the right to require the Note Holder to demand payment of amounts duc, "Notice of Dishonor" means the
right lo['rcqulrc the Notc Holder to give notice 1o other persons that amounts due have nof been paid.

11, UNIFORM SECURED NOTE

Thi? Note is @ uniform instrument with limited variations in some jurisdictions. In addition o the prolections given to the Note
Holder under this Notc, s Morlgage, Deed of Trust, or Sceurity Deed (the "Security Instrument"), dated the same date as this Note,
prolecls‘ the Note Holder from possible losses which might result if T do nol keep the promiscs which 1'make in this Note. That
Sceurity Instrument describes how and under what conditions 1 may be requircd to make immediate payment in full of all amounts
| owe uhdor this Note. Some of thase conditions are described as ollows:
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIONED.

Transfer of the Property or a Beneficlal Interost in Borrower, As used in this Section 18, "Interest in the
‘Property” means any legal or beneficial intercst in the Property, including, but not fimited to, those beneficial interests
wransferred in 8 bond for deed, contract for deed, installment sales contract or cscrow agreement, the intent of which is

Yhe transfer of title by Borrower at a future daic to & purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 1ol a natural
person and & beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Sceurlly Instrument, However, this option shall nat be

exercised by Lender if such exerclsc is prohiblted by Applicab
Borrower causes to be submitied to Lender information required by

le Law. Lender also shall nol exercisc this option if: (a)
Lender to evaluate the intonded transferee as If &

hiew loan were being made to the transferes; and (b) Lender reasonably determines that Lender's security will not be

impaired by the loan assumption and that the risk of a breach of any co

accepleble to Lender.

venant or agrecment in this Security Instrument is

To the exient permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's consent

to the loan assumption, Lender may also require the transferec lo sign an assumption agreement that is accepiable to

Lender and that obligates the transferce to keep all the promises and ngreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under {he Note and this Security Instrumen! unless Lender releases

Barrower in writing.

1 If Lender cxercises the option lo require immediatc payment In full, Lender shali give Borrower notice of
acceleration, The notice shall provide a period of not less than 30 days from the date the notice is given in accordance

with Scction 15 within which Borrower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay

these sums prior to the expiration of this period, Lender may invoke any temedies permitted by this Security insirument

without further notice of demand on Borrower.

(Seal) (Seal)
Jos Younes ] <Borrower -Barrower
(Scal) {Seal)
' -Borrower ~Borrower
(Seal) (Seal)
«Borrowor ~Borrower
(Sesl) (Seal)
«Borrower PAYTOTHE ORDERGF ~Borrower
; PAY'TD THE ORDER OF
[Sign Original Only]
RENEE BURY
' ASST, SECRETARY
DoC H:319894 APPL H:0001383519
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ADDENDUM TO NOTE

This addendum is made__July 28th, 2006 and is
incorporated into and deemed to amend and supplement the Adjustable Rate Note of the
same date.

The property covered by this addendum is described in the Security Instrument and

located at:
1720 N Sedgwick St Chicago, IL 60614

AMENDED PROVISIONS
In addition to the provisions and agreements made in the Note, 1/we further
covenant and agree as follows:

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater
than 13.750% or less than _5.000 %, Thereafier, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than _1-000 _ percentage .
point(s) @, 000 %) from the rate of interest I have been paying for the preceding six (6)
months. My interest rate will never be greater than _13. 750%. My interest rate will never
be less than _5-000 %, e T

UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In
addition to the protections given to the Note Holder under this Note, a Mortgage, Deed

_ of Trust, or Security Deed (the “Security Instrument”), dated the same date as this Note,

protects the Note Holder from possible losses that might result if 1 do not keep the
promises that I make in this Note. That Security Instrument describes how and under
what conditions 1 may be required to make immediate payment in full of all amounts I
owe under this Note. Some of those conditions read as follows: '

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the

Property, including, but not limited to, those beneficial interests transferred in a bond for

deed, contract for deed, installment sales contract or escrow agreement, the intent of
which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require
immediate payment in full of all sums secured by this Security Instrument. This loan is

. not assumable. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

1201 LIBOR Addandum to Note
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If Lender exercises this option, Lender shall give Borrower notice of acceleration.

The notice shall provide a period of not less than 30 days from the date the notice is given

in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument, If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

To the extent the provisions of this addendum conflict with the provisions of the
Note, Security Instrument or Adjustable Rate Rider, this Addendum shall control.

In Witness ® ere?‘ rustgr has executed this addendum.
. /ﬂ/lm/ < &M

Ao

July 28, 2006 ' Q@Mﬂ» (jg“’"'O

pate Borrowe signat(fe fosephn/ffyounes

1201 LIBOR Addendum to Note
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC Mortgage LLC,
U.S. Bank National Association, a national banking
association as successor trustee to Bank of America, N.A.,
as Trustee for Morgan Stanley Loan Trust 2006-16AX,

* Plaintiff/Counter-Defendant,

Case No. 07 CH 29738

v, Judge Delort
Richard Daniggelis,

Defendant/Counter-claimant and cross-claimant, Cal. 61
Joseph Younes, Mortgage Electronic Registration 1720 North Sedgwick Ave.,
Systems , Inc as Nominee for HLB Mortgage, Chicago, Illinois

Paul Shelton, Erika Rhone and Stewart Title of Illinois and
Unknown Owners,

NP R WL W W S N e

Defendants/Cross-Defendants.
AFFIDAVIT OF RASHAD BLANCHARD

1, Rashad Blanchard , being first duly sworn on oath, deposes and states as follows:

| 1 am over 18 years of age and T have personal, firsthand knowledge of, and could
positively testify to, thethings and matters set forth herein.
I am employed by Ocwen Loan Servicing, LLC (herein “Ocwen”) a duly authorized
agent of U.S. Bank National Association, a national banking association as succéssor
trustee to Bank of America, N.A. as Trustee for Morgan Stanley Loan Trust 2006-16AX,
Plaintiff in this case. A true copy of the limited power of attomey executed by Plaintiff
which nominates Ocwen to act for Plaintiff as set out therein as Exhibit &

" attached.
This Affidavit is submitted in support of Plaintiff’s Motion for Summary Judgment,
Default, Default Judgment, Judgment of Foreclosure and Sale. If called to testify in this

matter, I would testify based upon my ,poéition of employment and personal knowledge
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of the business records which are kept in the ordinary course of Ocwen’s buéiness which
1 have access to pursuant to my position. T give my affidavit based upon such knowledge.
1 have examined and am familiar with the loan documents which are a part of the loan
which include the promissory note and mortgage and incorporated in the Plaintiff’s
pleadings which Thave reviewed.

1 am familiar with the account history of -the promissory note at issue in this case
involving Joseph Younes (“Younes”) including the promissory note and account
balances, and have personal ]mowledge of the account balance and payment history as to
the promissory note and mortgage at issue in this case.

In the normal course of my employment, I am’ familiar with the calculation of unpaid
principal and interest under promissory notes, including the note executed by Younes.

1 have reviewed the promissory note, inortgage and other financial and business records
in Ocwen’s possession regarding the Younes account.

Plaintiff, U.S. Bank National Association, as Trustee for Morgan Stanley Mortgage Loan
Trust 2006-16AX, Mortgage Pass-Through Certificates, Series 2066—‘1 6AX, is the
Successor in interest to the original mortgage of MERS as nominee for HLB Mortgage by
assignment made by GMAC Mortgage LLC (herein “GMAC”).

Plaintiff is‘the holder of the original note executed by Younes as described in this case in
the principal sum of Five Hundred Eighty-Three Thousand One Hundred Dollars
($583,100.00), a true copy is attached as Exhibit 1.

According to the Promissory Note, Younes agreed to make monthly principal and interest

payments through the maturity date of the Promissory Note August 1, 2036, wherein, at
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12.

13.

14..

that time, all remaining principal and interest under the Promissory Note would be due.
(Exhibit 1).

To secure the Promissory Note, Younes made, executed, and delivered to Mortgage
Electronic Registration Systems (herein “MERS”), as nominee for HLB Mortgage, 2
mortgage, recorded with the Cook County Recorder of Deeds on August 16, 2006 as
Document No. 0622826138 encumbering the real estate commonly known as 1720 North
Sedgwick Street Chicago, Illinois 60614(the "Mortgage"). (A true and accurate copy of
the Mortgage is attached hereto as Exhibit 2.)

According to the records reflected in the Office of the Cook County Recorder of Deeds,
HLB through MERS assigned the Mortgage to GMAC Mortgage LLC (herein “GMAC”)

and GMAC assigned the mortgage to Plaintiff. GMAC assigned Younes mortgage to

...Plaintiff prior to June 6, 2011, this assignment was recorded in the office of the Cook

County Reqorder of Deeds on July 12, 2011 as document number 11 19310040 which are
attached to Third Amended Complaint.

‘My review of Younes account history was performed by reviewing the account records
that indicate Younes is in default of his obligations under the Promissory Note by his
failure to pay any monthly payments pursuant to the Note after May 1, 2007.

As of August 22, 2012, the amount of principel, interest, late fees and protective
advances owed to Plaintiff not including all attorneys' Afees and litigation owed to Plaintiff
is $891,874.63 compﬁsed of items set out on Exhibit 3 (Payoff Quote) attached hereto
and incorporated hereunder, and owed by Younes. Attached hereto as Exhibit 4 is a true

and accurate copy of & Ocwen’s transaction history. .



15..  Ocwen’s transaction history is a memorandum or record of any event of payment, failure
to make payment, and balances due and owing on Younes’ loan.

16.. The information contained in the transaction history is recorded at the time, and
contemporaneous with, any event of payment, failure to make payment, and balances due:

and owing.

17..  Plaintiff is the holder of the Promissory Note secured by the Mortgage, and has the right

to enforce the rights and obligations thereto.
18..  Attached to the Complaint are true and correct copies of the Promissory Note and
Mortgage which Younes executed and delivered.

FURTHER AFFIANT SAYETH NAUGHT.

Loan Analyst
Ocwen Loan Servicing, LLC

STATE OF F/}{'ﬁﬂ‘ﬂ‘* )'
COUNTY OF 6)4 L’V\ &Md\ ) >

On %7%71_ Z/X , 2012, before me, KW/? eSﬂ)ﬂeﬂJ ()A a Notary Public in and for
said County and State, personally appeared Rishad Blapcha )Z/ personall to me
(or proved to me on the basis of satisfactory evidence) to be the person whose name(s) 1S
subscribed to the within instrument and acknowledged to me that he/she executed the same in
_his/her authorized capacity, and that by his/her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

Notary Public — State of Florida

My Commission Expires: S, LAURIE STEVENSON

ad MY COMMISSION # EE 041256
disg  EXPIRES: November 11, 2014
Teor n°*\° Bonded Thru Budget Notary Senvices
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Document drafted by and
RECORDING REQUESTED BY:
Ocwen Loan Servicing, LLC

1661 Worthington Road, Suite 100
West Palm Beach, FL 33409 -~

an»5

SPACE ABOVE THIS LINE FOR RECORDER'S USE
LIMETED POWER OF ATTORNEY

The trusts identified on the attached Schedule A (tha- “Trusts”), by and through
1.S. Bank National Association, a national banking association organized and existing under
the laws of the United States aud having an office at 60 Livingston Avenue, EP-MN-WS3D,
St. Paul, MN 55107, not in its individual capacity but solely as Trustee (“Trustee™), hereby
constitutes and appoints Ocwen Loan Servicing, LLC, (“Servicer”), and in its name, aforesaid
Attorney-In-Fact, by and through any officer appointed by the Board of Directors of Servicer, to
execute and acknowledge in writing or by facsimile stemp .all documents customarily and
reasonsbly necessary and appropriate for the tasks described in the items (1) through (5) below;
provided however, that the documents described befow may only be executed and delivered by
such Attorneys-In-Fect if such documents are required or permitted under the terms of the related
serviaing agreements and no power is granted hereunder to take any action that would be adverse
to the interests of U.S. Bank National Association. This Limited Power of Attorney is being
issued .in connection with Setvicer's responsibilities to service certain mortgage loans (the
“Loans”) held by U.S.Bank National Association, as Trustee. These Loans are secured by
collateral comprised of Mortgages, Deeds of Trust, Deeds to Secure Debt and other forms of
Security instruments (collectively the “Security Instruments™) encumbering any and all real and

‘personal property delineated therein (the “Property™) and the Notes secured thereby.

1. Demand, sue for, recover, collect and receive each and every sum of money, debt, account
and interest (which now is, ‘or hereafter shall become due and payable) belonging to or
claimed by U.S. Bank National Association, as Trustee, and to use or tske any lawful
means for recovery by legal process or otherwise, including but not limited to _the
substitution of trustee serving under & Deed of Trust, the preparation and issuance of

foreclosure, evicting (to the extent allowed by federal, state or local laws) and foreclosing
on the properties under the Security Instruments. . B

2. Execute and/or file such doouments and take such other action as is proper and necessary to
defend U.S. Bank National Association, a5 Trustes in litigation and to resolve any litigation
where the Servicer has an obligation to defend U.S. Bank National Association, as Trustee.

3. Transact business of any kind regarding the Loans, as U.S. Bank National Association, as
Trustee’s act and deed, to contract for, purchase, receive and take possession and evidence
of title in and to the Property and/or to secure payment of a promissory note or performance
of any obligation or agreement i'elating thereto,

4, Execute bonds, notes, mortgages, deeds of trust and other contrects, agreements and
instruments regarding the Borrowers and/or the Property, including but not limited to the
execution of relesses, satisfactions, assipnments, loan modification agreements, loan
assumption agreements, subordination agreements, property adjustment agreements, and
other instruments pertaining to mortgages or deeds of trust, bills of sale and execution of
deeds and associated instruments, if any, conveylng or encumbering the Property, in the
interest of U.S. Bank National Association, as Trustee.

'5,  Endorse on behalf of the undersigned all checks, drafts and/or other negotiable instruments

" made payable to the undersigned.

statements of breach, notices of default, and/or notices of sale, taking deeds in lieu of -

s pNTT
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Servicer hereby agrees to indemnify and hold U.S. Bank National Association, as Trustee, and its
directors, officers, employees and agents harmless from and against any and all liabilities,
obligations, losses, damages, penalties, actions, judgments, suits, costs, expenses or
disbursements of any kind or nature whatsoever incurred by reason.or result of the exercise by
the Servicer of the powers specifically granted to it under the related servicing agreements. The
foregoing indemnity shall survive the termination of this Limited Power of Attorney and the
related servicing agreements or the earlier resignation or removal of
U.S. Bank National Association, as Trustee under the related servicing agresments listed on
Schedule A, attached.

‘Wituess my hand and seal this 13th day of April, 2012.

NO CORPORATE SEAL On Behalf of the Trusts, by
1.S. Bank National Association, as Trustee

AALrv— By: 4\/-/\ @M

Jasorf Ross, Vice President

Witness:

bl O 351

Witness: Melissa D. Singh

Attedt; Jesse Barkdull, Trust Officer

CORPORATE ACKNOWLEDGMENT
State of Minnesota
County of Ramsey

On this 13th day of April, 2012, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Jason Ross, Becky Warren and Jesse Barkdull, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the persons who
executed the within instrument as Vice President, Vice President and Trust Offioer, respectively
of U.S. Bank National Association, a national banking association, and acknowledged to me that
such national banking essoclation executed the within instruraent pursuant to its by-laws or &
resolution of its Board of Directors. :

. WITNESS my hand and official seal.

Signam:/.}’uﬁw
17 /

My commission expires: 01/31/2016

-la

&



- EXHIBIT “A”
Morgan Stanley Morfgage Loan Trust 2006-1AR, Mortgage Pass-Through Certificates, Series
2006-1AR .

Morgan Stanley Mortgage Loan Trust 2006-3AR, Mortgage Pass-Through Cemﬁcates, Senes
2006-3AR

Morgan Stanley Mortgage Loan Trust 2006-5AR, Mortgage Pass-Through Certificates, Series
2006-SAR

Morgah Staniey Mortgage Loan Trust 2006-6AR, Mortéage Pass-Through Certificates, Series
2006-6AR

-Morgan Stanley Mortgage Loan Trust 2006-8AR, Mortgage Pass-Through Ceruﬁcates, Series
2006-8AR

Morgan Stanley Mortgage Loan Trust 2006-9AR, Mortgags Pass-Through Certificates, Serjes
2006-9AR

‘Morgan Stanley Mortgage Loan Trust 2006-13ARX, Mortgage Pass-Through Certificates, Series

2006-13ARX

Morgan Stanley Mortgage Loan Trust 2007-15ARX, Mortgage Pass—Through Certificates, Series

2007-15ARX
Morgan Stanley Mortgage Loan Trust 2007-2AX

‘Morgan Stanley Mortgage Loan Trust 2007-5AX, Mortgage Pass-Through Certificates, Series
2007-5AX

Morgan Stanley Mortgage Loan Trust 2007-6XS, Mortgage Pass-Through Certificates, Series
2007-6XS

Morgan Stanley Mortgage Loan Trust 2006-1AR, Mortgage Pass-Through Certificates, Series
2006-1AR

Morgan Stanley Mortgage Loan Trust 2006-15XS, Mortgage Pass-Through Certificates, Series
2006-1 5XS

Morgan Stanley Mortgage Loan Trust 2006-17XS, Mortgage Pass-'I'hrough Certlﬁcates Series
2006-17XS :

geme—
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Morgan Stanley Mortgage Loan Trust 2006-8XS Mortgage Pass-Through Ceruﬁcates, Series
2006-8XS

Morgan Stanley Mortgage Loan Trust 2006-1 0XS, Mortgage Pass-Through Certificates, Sencs .

2006-10X8

Morgan Stanley Mortgage Loan Trust 2006-16AX, Mortgage Pass-Through Certificates, Series
2006-16AX

Morgan Stanley Mortgage Loan Trust 2006-11AR, Mortgage Pass-Through Certificates, Series
2006-11AR

Morgan Stanley Mortgage Loan Trust 2007-13, Mortgage Pass-Through Certificates, Series
2007-13 .

Morgan Stanley Mortgage Loan Trust 2007-1 5AR, Mortgage Pass-Through Certificates, Series
2007-15AR

Thornburg Mortgage Securities Trust 2006-6
Prime Mortgage Trust Series 2004-CL1
Prime Mortgage Trust Series 2004-CL2

First Franklin Mortgage Loan Trust, Mortgage Pass-Through Certificates, Sexies 2005-FFH2
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| ADJUSTABLE RATE NOTE

) (6-Month LIBOR Index - Rate Caps)
(Assumable during Life of Loan) (First Business Day of Preceding Month Lookback)

| THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE
| CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE [ MUST PAY.

Julyj 28, 2006 OAKBROOK Iilinois
(Date] [Ciwy} {State}

1720 N Sedgwick St, Chicago, IL 60614
¢ {Property Address)

1, BORROWER'S PROMISE TO PAY
In return for a loan that 1 have received, I promise to pay U.8.5 583, 100,00 (this amount is called
"Principal"), plus interest, to the order of the Lender. The Lender isHLB Mortgage ’

I will make oll payments under this Notc in the form of cash, check or money order,
I understand that the Lender may transfer this Note. The Lendor or anyone who takes this Note by transfer and who is entitled
to recejve payments under this Note is called the "Note Holder."

2. INTEREST - :
Tntérest will be charged on unpaid principal until the full amount of Principal has been paid, | will pay interest at a yearly rate of
8.750 %. The interest rate | will pay will change in accordance with Section 4 of this Note.
Thé interest rate required by this Scction 2 and Section 4 of this Nole is the rate I will pay both before and after any default
described in Section 7(B) of this Note. .
{

3. PAYMENTS

{A)'Time and Place of Payments

I will pay principal and interest by making a payment every month.

I w}ll make my monthly payment on the first day of each month beginning on  September 1, 2006 .
1 will make these payments every month until I have paid all of the principal and interest and any other charges described below
that | may owe under this Note. Each monthly payment will be applied as of ils scheduled due date and will be applied lo interest
before Principal. If, on  August 1, 2036 ’ , I 5till owe amounts under this Notc, | will pay those
amountg in full on that datc, which is called the "Maturity Date."

{ will make my monthly paymenis at PO Box 660029, Dallas, TX 75266-0029

or at a different place if required by the Note Holder.

(B) ‘Amount of My Initial Monthly Payments
Each of my inltial monthly payments will be in the amount of U.5.§ 4,587.25 . This amount may change.
|
(C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the intercst rate that 1 must pay.
The Notc Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with Section
4 of this Note.

pac #:319891 APPL .H:0001383919
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest ratc 1 will pay may change on the firsi day of August, 2011 , and may change on that
day cvery sixth month thereafier, Each date on which my interest rate could change is catled a "Change Dale,"

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index, The "index" is the six month London
Interbank Offered Rate ("LIBOR") which is the average of interbank offercd rates for six-month U.S. dollar-denominated deposils
in the London market, as published in The Wall Street Journal. The most recent Index figure available as of the first business day
of theymonth immediately preceding the month in which the Change Date occurs is called the "Current Index."

If the Indek is no longer available, the Note Holder will choose a new index which is based upon comparable information. The
Nole ll—lolder will give me notice of this choice.

(C) Calculation of Changes
Before cach Change Date, the Note Holder will calculate my new intercst rate by adding Five
percentage poinl(s) ( 5,000 %) to the Current Index. The Note Holder

will then round the result of this addition 10 the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded smount will be my new interest ratc until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid principal
that 1 am expected to owe at the Change Date in full on the Maturity Date at my new intcrest rate in substantially equal paymenis.
The result of this calculation will be the new amount of my monthly payment,

(D) Limits on Interest Rate Changes .

The interest rate [ am required to pay at the first Change Date will not be grealer than 13.750 %ot
less than 5.000 %. Thereafier, my interest rate will never be increased or decreased on any single Change
Date by morc than One percentage point(s) ( 1.000 %)
from the ralc of interest | havc been paying for the preceding six months. My interest rate will never be preater than

' 13.750 %.

(E), Effective Date of Changes
My new interest rate will become effective on each Change Date. [ will pay the amount of my new monthly payment beginning
on the first monthly payment dats after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes .

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly payment
before the cffective date of any change. The notice will include information required by Jaw to be given to me and also the title and
telephone number of a person who will answer any question T may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

[ have the right to make payments of Principal at any time before they are duc. A payment of Principal only is known as 8
"Prepayment." When | make a Prepayment, 1 will tell the Note Holder in writing that T am doing so. I may not designate a payment
as a Prepayment if I have nol made all the monthly payments due under the Note,

[ may make e full Prcpayment or partial Prepayments without paying & Prcpaymenl charge. The Note Holder will use my
Prepayments lo reduce the amount of Principal that T owe under this Note. However, the Note Holder may apply my Prepayment to
the accrucd and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount of the
Note, If 1 make a partial Prepayment, there will be no changes in the due dates of my monthly payment unless the Note Holder
agrees in writing to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first Change
Date following my partial Prepayment. However, any reduction due lo my partial Prepsyment may be offset by an intercst rate
increase.

6. LOAN CHARGES

if a law, which applies to this loan and which sels maximum loan charges, is finally interpreted 80 thal the interest or other loan
charges collecied or 1o be collected in conncction with this loan exceed the permitted limits, then: (8) any such loan charge shall be
reduced by the emount necessary lo reduce the charge to the permitted limit; and (b) any sums already collected from me which
cxceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the Principal 1 owe
under this Nolc or by making 8 direci payment to me. If 8 refund reduces Principal, the reduction will be treated as & parlial
Prepayment.

pac ﬂ:3.19892 APPL #:0001383919
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1. BpRROWER‘S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

IFthe Note Holder has not received the full amount of any monthly payment by the end of . Fifteen calendar days after
the ddte il is due, [ will pay a late charge to the Note Holder. The amount of the charge will be 5.000 %
of my overduc payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

]
(B) Default
If ‘1 do not pay the full amount of each monthly payment on the date it is due, [ will be in default,

(C) Notice of Defanlt

If ] am in default, the Note Holder may send me & writien notice telling me that if | do not pay the overdue amount by & certain
date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the interest
that | ‘owe on that amount. That date must be at oast 30 days after the date on which the notice is mailed to me or delivered by
other means,

t
(D) No Walver by Note Holder
Even if, at a time when [ am in default, the Note Holder does not require me to pay immediately in full as described above, the
Nole Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be paid
back by me for all of its costs and expenses in enforcing this Nele to the oxtent not prohibited by applicable law. Those expenses
include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES
Unless applicable law requires  different meihod, any notice thai must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to e at the Property Address above or at a differcnt address if [ give the Note
Holder a notice of my different address. .
Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class
mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that different
address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1F more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in this
Note, including the promise to pay the full smount owed. Any person who is & gvarantor, surcty or endorser of this Note is giso
obligated to do these (hings. Any person who takes over thesc obligations, including the obligations of a guarantor, surety or
endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights under
this Nolc against each person individually or against all of us together. This means that any one of us may be required to pay all of
the amounts owed under this Note.

10. WAIVERS

! and any other person who has obligalions under this Nole waive the rights of Preseniment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Naotice of Dishonor" means the
right lo!rcquirc the Note Holder to give notice (o other persons that amounts due have nol been paid.

{1, UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the prolections given to the Note
Holder under this Notc, s Mortgage, Deed of Trust, or Security Deed (the “Security Instrument"), dated the same date as this Note,
prolecls‘ the Note Holder from possible losses which might result if 1 do not keep the promiscs which 1 make in this Note. That
Sceurity Instrument describes how and under what conditions 1 may be required to make immediate payment in full of all amounts
1 owe uhder this Note. Some of those conditions are described as follows:

DOC #:319893 APPL #:0001383919
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Transfer of the Property or a Beneficlal Interest in Borrower, As used in this Section 18, "Interest in the

‘Properly" means any legal or beneficial interest in the Property, including, but not fimited to, those benefteial intercsts

’lransferred in a bond for deed, contract for deed, installment sales contract or cscrow agreement, the intent of which is
the transfer of title by Borrower at a future daic 1o a purchascr.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is nol a natural
person and & beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, Lendsr may
ll'equirc immediate payment in full of all sums secured by this Security Instrument, However, this option shall nat be
exercised by Londer if such exerclsc is prohibited by Applicable Law. Lender also shall not exercise this option if: (a)
Porrowcr causes to be submitted to Lender information required by Lender to evaluate the intended transferee as If &
fiew loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security will not be
impaired by the loan assumption and Lhat the risk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's consent

to the loan assumption. Lender may also require the transferee lo sign an assumption agreement thal is acceplable to
Lender and that obligates the transferce to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Sccurity Instrument unless Lender releases
Borrower in writing,
' If Lender exercises the option o requirc immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the nolice is given in accordance
with Scction 15 within which Borrower must pay all sums scoured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedics permitted by this Security Instrument
without further notice or demand on Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UN DERSIONED.

{Scal) (Seal)
Jos younes -Borrower ~Barrower
(Seal) (Seal)
' -Borrower -Borrower
(Seal) i (Seal)
-Borrower ~Borrower
(Seal) (Seal)
~Borrower PAYIOTHE ORDEROF <Borrower
; PAYTO THE ORDER OF
[Sign Original Oniy]
RENEE BURY
' ASST. SECRETARY
DOC H:319894 APPL H:0001383219
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ADDENDUM TO NOTE

This addendum is made__July 28th, 2006 and s
incorporated into and deemed to amend and supplement the Adjustable Rate Note of the
same date.

The property covered by this addendum is described in the Security Instrument and

located at:
1720 N Sedqwick 8t Chicago, IL 60614

AMENDED PROVISIONS
In addition to the provisions and agresments made in the Note, I/we further
covenant and agree as follows:

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater
than 13.750% or less than _5.000 %, Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than __1-900  percentage .
point(s) ..00o_%) from the rate of interest I have been paying for the preceding six (6)
months. My interest rate will never be greater than _13. 750%. My interest rate will never
be less than _5-900 %, S

UNIFORM SECURED NOTE

This Note is & uniform instrument with limited variations in some jurisdictions. In
addition to the protections given to the Note Holder under this Note, 2 Mortgage, Deed
of Trust, or Security Deed (the “Security Instrument”), dated the same date as this Note,
protects the Note Holder from possible losses that might result if 1 do not keep the
promises that I make in this Note. That Security Instrument describes how and under
what conditions 1 may be required to make immediate payment in full of all amounts 1
owe under this Note. Some of those conditions read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a bond for
deed, contract for deed, instaliment sales contract or escrow agreement, the intent of
which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender's prior written consent, Lender may require
immediate payment in full of all sums secured by this Security Instrument, This loan is
. not assumable. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

1201 LIBOR Addandum to Note
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If Lender exercises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is given
in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument, If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

To the extent the provisions of this addendum conflict with the provisions of the
Note, Security Instrument or Adjustable Rate Rider, this Addendum shall control.

'In Witness * erey rustor has executed this addendum.
/

N~

July 28, 2006

pate Borrower signa#e & oseph#!ounes

1201 LIBOR Addendum to Note
Doc # 944539/ Image: 944539.pxn AppH 0001383918
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Rewrn To:
HLB Mortgag
520 Broadhollow Road
Melville, NY 11747

Doof: 0622828188 Fen: Q0
Eupene “Gene* Moore AHSP Fo%?'?w,oo
Qook Oounty Reaorder of Deatiy

Date: 08/18/2008 12:28 PM Py 4 ol £8

Prepared By:

Rebecca Richardson
1245 E. Diehl Road
suite 308
Naperville, IL
80563

1Spaes Above This Lin Roy Recordlog Datej
S7aer 4729/ ¢, MORTGAGE

1'/7' MIN 200024200013839192

DEFINITIONS

Wards used {n multiple sections of this document sce defined bolow nnd other words are defined in Sections
3, 11, 13, 8, 20 and 21, Ceraln rules regarding the usagn of woeds used in this documeut are also provided
in Scction 16,

(A) “Security instrument’ means this doaument, which {s dated July 28, 2006 .
wgether with all Riders to this dociment.
() "Borrower” is Joseph Younss, Married Man

Barrower §s the mortgagor under this Security Tnstrument, ' .

(C) "MERS" is Morigage Electronic Registration Sysiems, Inc. MERS is u separate gorporation that is acting
solely as & nominee for Lender and Lender's successars and assigos, MERS {5 the mortgagee nnder this
Securlty Instruntent, MERS is organized and existing under the laws of Dielaware, and bas an address and
wiephone number of .0, Box 2026, Flin, Ml 48501-2026, tel. (888) 679-MERS.

DOC  Ri323153 APPL #:000238361%
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(D) "Lender” is HLB Mortgage

Lender s a Corporation
organized and existing under the laws of State of New York .
Lender's address is 520 Broadhollow Road, Melville, NY 11747

{&) “"Note" means the promissory note signed by Borrower and dated  July 28, 2006

The Note states that Borrower owes Lender Five Hunmdred Eighty Three Thousand One
Hundrsd and No/100 Dollars
(U.5. $583,100.00 y plus interest. Borrower has promised to pay this debt in regular Periodie
Payments and to pay the debt in full not Jater then  August 1, 2038 .

(F) "Propesty™ means the property tha is described below ander the heading “Transfer of Rights in the
Property.”

(G) "Lomn® means the debt cvidenced by the Note, plus interest, any prepayment charges and Jale charges
due under (he Note, and all sums due under this Security Instrument, plus interest,

(H) "Riders” means all Riders to thiz Seourily insiruncat what are oxecuted by Borrower. The following
iders are 1 be executed by Borrower [cheek box ag applicable]:

1x ] Adjustable Rate Rider Condominium Rider Second Home Rider
| Balloon Rider Planned Unit Development Ridar b4 Fomily Rider
1 VA Rider Biweskly Payment Rider Othex(s) {spesify)

(1) “Applicable Law" means afl controlling applicable federal, siate and local statutes, rogulations,
ordinances and adminfstrative Tules and orders (that have the effect of law) as well as all applicable final,
non-appeaiable judicial opinions.

() "Cammunity Assoelation Dues, Feps, and Assessments’ means afl dues, fees, asscssments and other
chorges thot arc imposed on Bomower or the Property by o condominium aseactation, homeowners
association or similar organizstion

(K) "Electronic Funds Transfer” means any wansfer of funds, other than & transaotion originated by check,
draf, or similar papet instrument, which is initlated through an electronic terminal, telephonic instrument,
computes, or magnetic 1ape so #8 1o order, inBruct, or authorize a financial Institution lo deblt or credit an
account. Such lerm inoludes, but i3 not Limited to, point-ofisnle transfers, automated teller maschine
transoetions, transfers initiated by \clephone, wire irensfers, and automated clearinghouse transfers,

(L) "Eserow Jtems” means those itoms that are described in Section 3.

(M) "Mizcellaneous Proseeds” memns any compensation, seiement, award of demages, or proceeds paid by

.any third party (other than msurance proceeds paid under the coverages described in Section 5) for: (i)

damage 10, or desbruction of, the Property; (if) condemaation or other taking of ol or any part of the Propesty;
(lif) conveyance in lieu of conderanation; or (iv) misrepresentations of, or omissions as 10, the value and/or
condition of the Properyy.

(N) "Mortpage Insurance™ means insurance protecting Lender againgt the nonpayment of, or defauit on, the
Loan,

{O) "Periodic Payment” meons Vhe regularly acheduled amount duc for (i) principal and interest under the
Nots, plus (if) any amotts under Section'3 of diis Securlty Instrument.

(P) "RESPA" mesns the Real Estatc Semement Procedures Act (12 U.S.C, Section 2601 ¢t seq.) und Uis
implementing regulation, Reguiation X (24 C.F.R.Part 3500), a8 they might be amended from time to time,
or any additional or successor legislation or regulation that governs the sema subject matter. As uged in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are impased in cegard to @
"federally relaled morigage loa” even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

DOt  R:323152 APEL 0:0001383819
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{Q) "Successor in Interest of Borrower! means uny puiY that hos faken tile to the Property, whether of not
thet party has assumed Borrower*s obligations under the Nots snd/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

“This Security Instrument securos to Lendes: (i) the repayment of the Loan, and all renewals, extensipns and
modifications of the Note; and (if) the perfarmance of Borrowet's covemnis and apreements under this
Security Instrumant and the Note, For this purpose, Botrower does hereby mortgage, grant asd convey
1o MERS {solely us tominec for Lender and Lender's successars snd sssigns) and to the successors

and assigms of MERS, the following described property located in the County
[Yypo of Recording Jurlsdiction]  of Cook [Namo of ftecording Jurisdiction):

ATTACH LEGAL DESCRIPIION NERETO AND MADE A PART HEREOF

Parcet ID Number: 14-33-324-044-0000 which currenfly ras the addvess of
1720 N Bedgwick Bt fSweex)
Chicage [City}, Mincis 60614 T2ip Code}
{("Property Address"):

TOGETHER WITH afl the improvements now or hereafler erected on the property, and all easoments,
appurtenances, and fixtures now .ar hereafter a part of the properly. All replacaments and edditions shall also
be covered by this Security Instrument. ALl of the foregoing is referred to in this Seowrlty Instrument a5 the
"Praporfy.” Borrower understands and agrees that MERS holds only logal title to the fnteress granted
by Bortower in this Security Instrument, but, if necessary to tomply with law or custom, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: 1o exercise any or alf of those interests,
including, ow ot limited 1o, the right to foreciose and sell the Property; and 10 ke any action requived of
Lender meluding, But not Jimited to, teleusing ond canssling this Security tnatrurent, '

BORROWEBR COVENANTS that Borrower is lawfully seised of tho estatc heroby conveyed and has
the right to mortgage, grant ond convey the Properly and {hat the ‘Property 5 unencumbered, except for
encumbrances af record, Borrower warrants and will defend generally the titie to the Praperty ugainst all
claimy und demands, subjeet to any encurmbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenents for uational use and non-uniform
covenante with limited veriadons by jurisdiction to constiits a uniform sequtity instrumont sovering real
properiy. '

UNIFORM COVENANTS. Borrower and Lender covenant ond egree as follows:

1. Payment of Princlpsl, Interest, Excrow Items, Propoyment Charges, and Late Charges,
Borrowsr zhall pay when dug the principal of, and interest on, the debl evidenced by the Note and any
prepaymient charges and late charges duo undor the Note. Borrower shall also psy funds for Escrow [lems

poc  §1321183 APEL #:0001382919
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piwsuani to Section 3, Payments due under the Now and this Security Instrument shadf be made in U.S.
currenoy. However, If any check or othet (nstrumbnt reseived by Lendar a8 payment under the Noto or this
Security Instrument {6 seturned to Lender unpsid, Lendor may require that any ot all subscquent paymants
due undar the Note and this Sceurity Instrument be made in on& or more of the following farms, s selcaicd
by Lender: (a) eash; (b) money oxder; (o) sertifiedt ohack, bank check, fraasurer's chack or cashier's check,
provided any such check is drawn upo sa Institution whase doposhs are insured by a foderal agency,
instrumentaliy, or entity; or (<) Elcetronic Funds Transfer, )

Payments are deamed received by Landar when recejved at the locetion designated In the Now or a1
such other losation 48 may be designarsd by Lender ih acoordance with ihe nolice provisions in Section 15,
Lender may roturn anty payment or parifal payment if the payment or partial psyments are insufficient lo bring
the Loan currest. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its righty Lo refuse such payment or partial payments in
the Tuture, but Lender is not obligated to apply such paymente at the tinse such payments ave accopted. 1T sach
Periodic Payment is applind as of its scheduled due date, than Lender need nol pay lntecest an unapplied
funds. Lender may hold such unepplied fuads until Borrower thakes payment to bring the Loan current. IV
Borrower does nol do so within o reasonable period of lime, Lendor shall cither apply such funds or retaen
them to Borrawer. 1f not applied sarlicr, such funds will be applied o the outstanding principal batance wndor
the Note Immediately prior to foreclosurs. No offset ot claim which Borrower might have now or in the
futuce against Lender shall relisve Borrower from making payments duc under the Note and this Seourity
Instrument or performing the covenants and agreements securad by this Seaurity Instrument.

2. Application of Payments or Proceeds, Excent as ofherwise described in this Section 2, all payments
aceepted anct epplied by Lender shall be epplied fa the following order of piority: (a) intecest due under the
Note; {b) principal due under the Note; (¢) amounts dus under Section 3. Such payments shall be applied to
each Periodic Poyment in the order in which it became due. Any remaining smounts shall be applied first to
latg chiarges, second to any otker amounts due under fhis Security Instrument, and then 1o reduce the principal
batanza of the Note.

1F Lender recoives a paymemt from Bortower for o delinquent Periodic Payment which includes a
sufficient amount 1o pay any late chargs due, the payment may be upplied to the delinquent payment and the
late charge. If more thon one Periodic Payment is outstanding, Lender may apply any paymest réceived from
Rotrower to thy repayment of the Periodic Payments i, and to the cxtent that, cach payment can be poid in
full. To the extent That Bny excess cxists after the poymont is applied to the full payment of one or more
Periodic Payments, such cxcess may be applied to any late charges due. Voluntary prepayments shall be
apphed first to w1y prepuyment charges and then a5 described in the Note.

Any application of paymonts, insurance proceeds, ot Miscellaneous Procesds to princlpal due under the
Note shall not extend or postpons the due date, or change the amount, of the Perindic Paymetts.

3. Funds for Escrow items. Borrower. shall-pay to Lender on the day Periodic Payments are due under
the Note, unti! the Note is paid In full, & sum (the "Funds") to provide for payment of amounts due for: ()
taxes and ssscasments and offier items which can atisin priority aver this Security Instrument as 2 tien or
vacumbrance on the Properiy; (b) leasehold paymenis or ground rents on the Property, if any; (c) premiums
for any ang ell insurance required by Lender under Section 5; and {d) Mortgage Insurance premiums, if any,
ot any sums paysble by Borrower o Lender in Yiey of the payment of Mortgage Insurawce premivms in
accordance with the provigions of Seciion 10. Thesc jtems ure called "Bguraw Items.” Al priginalion or st any
time duting the term of the Loan, Lender may require that Community Assgoiation Ducs, Fees, and
Assessents, §F eny, bo escrowed by Botrower, and such dues, fees and assesstments shall be nn Bsorow ltem,
Borrower shalt promptly fursish to Lender all notices of amounts 1o be paid under this Bection. Borrower
shall pay Lender the Funds for Bsorow Items unless Lender waives Borrower's abligallon 1o pay the Punds
for eny or all Bscrow Iwms. Lender may waive Borzower's obligation to pny to Lender Funds for any or all
Escrow ltems at any time, Any such waiver may only be in writing, In the event of such waiver, Borrower
shall pay dirgelly, when and whore payabls, iie amounts dus for any Becrow lems for which payment of
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Funds has been waived by Lender and, if Lender requires, shall fumish t0 Lendar recuipts evidencing such
payment within such time period as Lender may cequire. Borrowst’s obligation to make such paymons and
to provide receipts shall for all purposes be deemed to bo s covenant and sprecrent contadned in this Seourity
{nstroment, a5 the phrase "covenant and agreement” i vged in Scction 9. If Borrowet is obligated to pay
Escrow Items directly, pursuant to 3 waiver, and Borrower fails to pay (he amount due for an Hscrow ftem,
Lender may exeroise its rights under Section 9 and pay such amount and Borsower shall then be obligeted
under Seclion 9 1o repay o Lender eny such amount. Lender may revoke the waiver as to-any or all Esarow
Lioms at any vime by & fiotiee given in accordance with Section 15 and, upon such rovocation, Borrower shuli
pay to Lender all Fonds, and in-such amounts, that are the required under this Section 3.

Lender may, at sty time, collect and hold Funds in an smount (a) sufficient to petiuit Lender to apply
\ne Funds at tht time specified undet RESPA, and (b) not to oxceed the maximum amtount & lendsr can
require under RESPA, Lender shall estimate the amount of Funds duc on the basls of current dota ond
romsomsble catimates of expenditurcs-of future Becrow liems or otherwize in accordance with Applicable Law.

The Funds shall be heid in s institution whoss doposits are insured by e federal agoncy, instrumentality,
or entity (including Lender, if Leader is an instintion whose tlaposits are so insured) o in any Pederat Homo
Loan Bank. Lender shiall ppply the Funds o pay the Bsorow fbems no luor than the time specified under
RESPA. Lender shall not charge Borrower for holding and applyiug the Funds, sonually mslyzing the
escrow socount, or verifying the Esorow liems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender lo make such # charge. Unlesa an agreement is tnadz in writing or Applicable
Law requires interest to be puid on the Funds, Lender stull a0t be required to pay Borrower any fnterest or
carnings on the Punds, Borrower and Lender can agres In writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrowor, withoot charge, an annual accounting of the Funds as required by
RESPA.

1f there i3 @ surplus of Funds held in cscrow, s defined under RESPA, Lender shall account to
Borrower for the excess funds in accordence with RESPA. If there iz a shortage of Funds held in esorow, as
defined under RESPA, Lender shall notify Borrower es roquired by RESPA, aod Borrower shall pay to
Lendzr the smount necessary (o tnake up the shortage in acoordance with RESPA, bt in no more than 12
monthly paymeats, 1F there is a deficiency of Fundg held in escrow, as defined under RESPA, Lender shall
nolify Borrower as requived by RESPA, ond Borrower shall pay to Lender thc amount. necessary to make Up
the deficiency in aceordanee with RESPA, but in no mors than 12 monthly paymenis,

Upon payment in full of all sums secured by this Secutity lastrument, Lender shall promptly refund to
Borrower any Funds held by Leader, .

4, Cherges; Llens. Borrower shall pay all taxes, assomsments, chacges, finss, and impositions
attributable 10 the Property which can attaln priority aver this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Coromunity Assoeiation Dues, Fees, and Agsessments, ifuny. To the
exient that these items are Escrow Nems, Barrawer shall pay them in the menner provided in Saction 3.

Borrower shall prompliy discharge any lien which has priotity over this Security Instrumont unless
Borsowes: (a) agrees in writing to the payment of the obligation secured by the lien in a monner acceptable to
Lender, but only so long as Borrower is performing such agrecment; (b) contests the fien in good fefth by, or
defends against enforcement of e Jien in, fegal proveedings which in Lender's opinion operale to prevent the
enforcement of the lien while those proceedings aro pending, but only untll such proceedings arc concluded;
ur (c) scoures from the holder of the lien an agropment satfshotory to Lender subordinating the lien lo this
Security Insirument. IF Lender determines that any part of the Propesty is subject to & lien which can atain
priofity ovor this Secutity Instrument, Lender may plve Burrower a notice identifying he lien, Within 10
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days of Ihe date op which (hat notics is given, Borrower shall satisfy the lien or ke one or more of the
uctions sel forth abnve in this Section 4,

Lender may soquirc Borrower 1o pay a one-time charge for a real estate tax verificalion and/or reporting
service used by Lender in connection with this Lowi

5, Property Insurance. Borrower shall keop the Inprovements now existing or hereafter erected on the
Properly Insured against Joss by fire, hozards Inoluded within the term “extended coverage." and any other
haxards Including, but not limited to, carthquakes and floods, for which Lender requites (nsurance, This
insuranice shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. Whet Lender requires pursuant 1o the preceding sentences can change during the term of the Loan,
The insurance carriar providing the insurance shall be ohosen by Borrower subject to Lender's right to
disapprove Borrowar's choles, which right shall not be exercised unreasomably. Lender may require
Borrowes 10 pay, in connection wilh this Loan, either: (2) 8 one-time charge for flood zone determinution,
certification end tracking services; or (b) a ono-iime charge for flood zone delermination and certification
services and subsequent charges each time remappings or similer changes ocout which reasonably might
affect such determination or certification. Barrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in conneclion with the review of any flood zone
determination xesulting from an objection by Borrower.

If Borrower falls to maintain eny of the coverages described above, Lender may obtai insurance
coversge, at Lender's option snd Borrower's expense. Lender is wnder no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shel) cover Lender, but might or might not
protect Borrower, Borrower's equity in the Propecty, or the contonts of the Property, agoinst any risk, hazard
or liablilly and might provide greater or lesser coverage than was previously In effect, Borrower
acknowledges thet the cost of the insurance coverage so obisined migit significantly cxceed the cost of
{osurance that Borrower could have obtained, Any amounts disbursed by Lender under this Seclion 5 shall
beconie sddilional debt of Borrower secured by this Security Instrument, ‘Fhese amounts shall bezr inlerest al
the Notc rate from the date of disbursement and shall bs paysble, wilh such interest, upon uotice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and rencwals of such policics shall be subject to Lender's
right to disapprove such policies, shall include 2 sandard mortgage cluuse, and shall neme Lender as
morigagee and/or as an addhional loss payee. Lender shall have the right to hold the policies and renewal
cerlificates. IT Lender requirves, Borrower shall promptly give to Lender all reccipts of paid premiums and
rencwal notices. 1f Burrower obtains any form of insurance coverage, nol otherwisc required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard morigage clause and shall
name Lender as mortgagee and/or as an additional loss payec.

Tn the event of lnss, Borrower shall give prampt notice to the inserance carrfer and Lender. Lender may
make proof of loss if not made promply by Botrower, Unless Londer and Borsower otherwise apree in
writing, ey insurance praceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, If the restoration or repair .is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hotd such insurance proceeds unti) Lender has had an opporwnity to ingpect such Property lo ensure the work
hes besn completed to Lender's satisfaction, provided that such inspection sholl be undcetaken promptly.
Lender may disburse proceeds for the ropairs and restoration ir @ single payment ar in 4 series of progress
paymonits as the work is completed. Unless an agrecement is made in writing or Applicable Law requires
interest to be pald on such Insurance proossds, Lender ghall not be required to pay Borrower any interes! or
earnings on such proceeds. Fees for public adjusters, or other thicd parties, vetained by Borrower shall not be
paid out of the insyrance proceeds and shall be the sole obligation of Borxower. If the restoration or
repair is nol cconomically feasible or Lender's securlty would be lessened, the insurance pragseds
shall bz applied to the sums secured by this Securlty Instrument, whether or mat then due, with the
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oxcess, if aoy, paid to Borrower. Such insurance procaeds shiall be applled in the order provided for in
Sectian 2,

1f Borrowet nbandons the Property, Lender mpy flle, negotiata and setile any available insurance olaim
and relared matters, If Borrower does not respond within 30 days to s notice from Liender fhet the insurance
carricy has offered to seitle a olaim, then Lender may nagotiure and scttle the ¢laim, The 30-day period will
begin when the notice s given. In either event, or If Lender acquires the Properly under Section 22 or
otherwise, Borrower hoteby assigns to Lender (a) Borrawer's rights t any Insurande procecds in an amount
fot to exceed the amounts unpaid under the Note or this Security Enstrument, end (b) any other of Borrower's
rights (other than the right to any cefuad of uncarned premiums paid by Borrawes) under sll insurance
policles covering the Property, insofar es such sights are applicable to the coverage of the Property, Lender
may use the insursnce proveeds cither to repaic or restors the Property or to pay amounts unpaid under the
Note ar this Security Instrument, whather or siot then due.

6. Ocenpanty, Borrower shall accupy, estoblish, and use the Property os Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue lo ocoupy the Property o8
Borrower's principot residence for 4t least one year afer the date of sccupancy, unless Lander otherwise
ageees in wriling, which consent shall siot be unronsonably withheld, or uniess ectenuadag circumstances
exist which are beyond Borrower's control,

%, Preservation, Mgintenance and Protection of the Propurly; Inspectlons. Borrower shall not

.. destroy, damage or fmpair the Propeny, allow the Property to daterioratc or commit waste on the Properly.

Whether or not Borrower is residing in the Property, Borrower shall maimialn the Property in order to prevent
the Property from deteriorating or deorcasing in value dus to its condition. Uniesa it is determined puarsuant to
Seotion 5 that repair or restoration i not sconomically feasible, Borcowar shall promptly repair the Property if
domaged o uvoid further deterioration or damage. IF inswance or condemnation procerds are paid in
conmection with damege to, o the iaking of, the Property, Borrower shall be responsible for repalring or
rostoring the Property only if Lewdsr has released proceeds for such purposes. Lender may disburse

for the ropairs and restoration in B singlc payment or In 2 series of progress paymenis as the work is
completed. If the insurance or condemnation proceeds are not.sufficient 1o repair ur restore the Property,
Borrower is not relisved of Borrower's obligatian for the completion of such repair or restoration.

Lender ur its agent may meke reasonsble entries upon and inspections of the Property. if it has
reasonnble cause, Lendar may inspest the intesior of the improvements on the Property. Lender chall give
“Borrower nolice at the time of or priot to such an interior inspeetion specifying suoh reasoneble conse,

8. Borrower's Loan Application, Borrower shall be in defoult if, during the Loan spplication pratess,
Borrower or any persons or entitics scling &1 the direstion of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inacourate information or staicmenls lo Lender (or failed to
pravide Lender with smaterial information) fn copnestion with the Loan. Maecial reproseniations include, but
ace ot Jimited o, represeniations concerning Borrower's occupanoy of the Property as Borrower's principal
residence.

9. Peutection of Lender's Tuterest In the Property and Rights Under this Securlty Instrument. If
{8) Borrower fails to perform the covenams &nd egreements contoined in this Security Instrument, (b) there ia
a logal proceeding that might signifivantly affect Londer's interest in the Property and/or rights under this
Seourity instrument (such as ® proceeding in bankruplcy, probate, for condemnation or farfeiture, for
enforcement of @ fien which may ataln priority over this Seeurity Instrument or i enforce laws or
regulations), or (¢) Borrower has abandoned the Properly, theis Londer may do and pay for whatever i
reasonable or appropristc 1o protect Londer's inierest in the Property and rights oader this Scourlly
Inswument, including protecting and/or assessing the value of the ‘Properly, and seauring aud/of ropeiring
the Property. Lender's actions can include, but are nol limited 1o: (a) paying muy sums secured by a lien which
has priority over this Security Instrument; (b) appeering in courl; wnd (c) paying reasonable
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atiormeys' fees w protect its interest in the Property aud/or rights under this Besurlty Instrument, including its
seoured posttion In a bankruplcy procceding. Securing the Property includes, but is not ltmitad to, catering the
Property to make vepairs, change focks, replace or botrd up doors and windows, draln water from pipes,
sliminate buliding or olher code violations or dstgerous conditions, and have utilities turned on or of{
Although Lender may take action under thia Boctlon 9, Lender doss not haye to do go dnd is nol under any
duly or obligation to do 8o, It is agreed that Lendor incurs no Jinkility for nol taking any or nll aotions
authorized undey this Sestion 9,

Any smounts disbursed by Lender under this Becilon & ghall become uddhlona) deln of Borrower
sectred by this Scourity lustrument, These amounts shall bear intorest at the Note rate from the daie of
disbucsoment sud shall be payable, with such Interesl, upon notice from Lender to Borrower requesting
payment.

If this Securily Insirument t& an s lensehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fec title to the Property, the Jeasshold and the fee fitle shall not merge unless Lender
agrees to the marger In writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Load,
Borrower shall pay the premiumts required to maintain the Morigage Insurance In effeot, Ii, for any reacon,
the Mortgage Insuronce coverage required by Lender ceases 1o be avoiluble from the morigage insurer that
previcusly provided such insurance and Borrower was r uired to make separmely designoted payments
toward the promiums for Mortgage tnsurance, Bosrower shalf pay the premiums requited to obtain coversge
substantially equivalent 1o the Morigage Tnsurance previously In effect, ot w cost substantially equivalent to
the cast to Borrower of the Mortgage Insurance previously in offect, from an sliernete morigage Insurer
selected by Lendes. If substantially equivalent Morigage Insurance coverage is not availsbls, Borrower shall
cuntinue t payto Lender the.amount of the soparately designated payments that were due witen the insurance
coverage ceased o be in effect, Leader will accept, tse and retoin these payments 255 non-refundable loss
reserve in liau of Morigage Insutance, Such loss rosorveshall be non-rsfundable, notwithsianding the fact that
the Loan is ultimately peid in full, aud Lender shall not be required to pay Borrower any inierest or carings
on such loss reserve. Lender can no jonger require loss reserve payments {f Mottgage Jnsurance coverage (in
tht amount and For the period that Lender requires) provided by an insucer selcoted by Lender again becomes
available, is obtsined, abd Lender requires scparately designated payments towasd the premiurns for Morlgage
Insurance. If Lender required Mortgage Insurance ss a condition of making the Loan end Borrower wis
required 1o moke scparatcly” desighated payments dowerd the promijums for Morigage Insurance, Borrower
shall pay the premiums required to maintin Mortgage Insurance in effect, or to provide @ non-refundable loss
reserve, until Lender's requirement for Morigege Insurance ends in accordance with any wrillen agreement
Seiween Borrower and Lender providing for such termination or until termination i3 required by Applicable
Law. Nathing in this Section-10-affects-Borrower*s obligation to pay-interest-at the rale provided-in the Noic,

Mortgage Insurance roimburses Lender (or any entity thet purchases. the Note) fur certain Josses it may
incur if Borcower does not repay the Loan as agreed, Borrower is not a party to the Mortgaye Insurance.

Morigage insurers evaluate their 10tal risk on all such insueance in force from time 1o dme, and may
enter into agreemenis with other parties that shace or modify thelr visk, or reduce losses. These agreernents are
on terms and conditions that aro satisfactory to the mortgage insuser and the other party {or partics) to these
agreements, These agroements may require the mortgage insurer 1 moke payments using any source of funds
that the motigage insurer may have available (which may include funds obtined from Motigage insurance

premiums),

As # rasult of these agreemants, Londer, any purchaser af the Note, another insures, any reiasurer, any
other enlity, ar any affiliate of any of the foregoing, may receive (ditectly or indixectly) amounts that derive
from (or might be chacacierized 43) & portion of Borrower's payments for Morigage Insurence, in exchange
for sharing or modifying the mortgage insuter'a risk, or reducing losses. If such agresment provides that an
alfiliate of Lender takes a share of the insurer's cisk in cxchange for a shore of the premiums paid 1o the
jnwurer, the arranggment is often termed " captive relnsurance.” Further:

(8) Any such agreements will uot affect the amounts that Bortower hgs apreed to pay for
Mertgage Insurunce, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgnge Insurance, and they will not entltle Borrower to any refund.

{b) Auy such agrecments will not affect the rights Borrower has - If any - with respect o the
Mortgage hzsurance under the Homgowners Protection Act of 1998 or any other law. These righty may
Include the right to vecolve certain disciosures, to vequest rnd obtxin cancellntion of the Mortgage
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1psurance, to bave the Mortgage Insuvance terminated autormatically, andior to receive & vefund of iy
Morigsge Insurante preminms that were unearned at the lme of such cuncellation or termination.

T1. Assignment of Miscellaneous Proceeds; Forfelture. All Miscellancous Proceeds are horeby
assigned to and shall be pald to Lender.

If the Propecty I damaged, such Miscellancous Proceeds shall be applivd to rostoration or repair of the
Property, if the sestoration or repair is economically Feasible and Lendet's seoutlty Is not legsened, During
such repair and restoration period, Lender shall hove the right to hold such Miscellaneovs Proceeds until
Lender has bad ah opportunity to inspact such Property to ensure the work has been completed to Londer's
satisfaction, provided that such inspection shall be undertaken promptly, Lender taay pay for tho repairs and
restaration in & single dlsbursement or in & serieg of progress paymenta as the work 18 completed, Unless an
asgresment is made in writing or Applicable Law requires Intarest to s pald on such Miscellansous Proceeds,
Lender shall not be required to pay Borcower any interest or esmings on such Miscelianeons Proceeds. If the
vastoration or repair is not eponomicolly feasible ot Lender's seoutity would bo tossoned, the Misseliancous
Proceeds shall be apriicd to the sums secured by thiv Security Instrument, whether or not then due, with
the seczcess.zlf any, pald to Borrower. Such Misccllancous Prooseds shall be upplied in tho ardér provided for
in Scetion 2,

1n the event of a total taking, destruction, or loss in value of the Propetty, the Miscellaneous Procesds
shut) be applicd to the sums secured by this Security Instturnent, whether or not then duc, with the cxcess, if
any, paid to Borrower,

In the svem .of & partial teking, destruciion, or loss in value of the Property in which the fair market
value of the Property immediately befare the partial waking, deszruction, or loss in value is equal to ot greater
then the amount of the sums secured by this Secuthty [nstrumont immediately before the pattial taking,
destrustion, or toss in valus, 1nless Borrower and Lender otherwise agree in writing, the sunis sesured by this
Security Instroment shall be reduced by the amount of the Miscalianecus Proceeds multiplied by the
fallowing fraction: (2) the total amount of the sums secured immedintely before the partia) taking, dastyuction,
or Joss in velue divided by (b) the fair market value of the Property immediately befors the partial taking,
destzuction, or Joss in valus, Any balance shall be pald (6 Botrowes.

In the event of & partial 1aking, destruction, or foss in value of the Properly in which the fair market
valve of the Property immediately before the partial waking, destruction, or loss in value is less than the
smount of the sums secured inmuediately before the pantial taking. destruction, or loss in valuz, unless
Borrower and Lender otherwise mgree in writing, the Miscelianeous Proceeds shall be applied o the sums
secured by this Security Instrument whether or not the sume are then due,

{f the Properly is abandoued by Borrower, or If, after notice by Lender to Bosrower that the Opposing
Parly (as deflned in the next sentence) offers to make an awerd to seltle a claim (or damages, Borrower fails
to respond te Lender within 30 days after the date the notice is given, Lender is authorized lo collect and
apply the Miscellancous Proczeds either to restaration or ropsir of the Property or to the sums secuired by this
Security Instrursent, whether or nel then due. “Opposing Party” means the third party that owes Borrower
ximllanm Proceeds or the party againsr whom Borrawer has a right of aclion in regard to Miscellanzous
Borrower shall by in default if any action or procesding, whether civil or eriminal, i begun ihay, - in
Lender's judgment, could result in forfeiture of the Property ot other material impairment of Lender's interoal
in the Praperly or rights under this Security Instrument. Borrower oan cure such a default and, if sccelerution

has oocurred, reinsials as provided in Scction 19, by cansing the action or proseeding 0 be dismissed with.a |

wiing thal, in Lender's judgmenl, preciudes furfelwre -of the Property or other materia) impairment of
Lender's imerest in the Property ot rights under this Security Instruimen), The proceeds of any award or claim
for damages that are attributable w the impairment of Lender's interes} in the Property ave hereby assigned
and ghall be paid o Lender,

All Miscellsncous Proceeds thal are not applied o restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12, Borrower Not Releascd; Forbearamce By Lender Not a Walver, Bxtension of the time for
puyment o modification of amortization of \he sums sccured by this Secuclty Instrument granted by Lender
to Borrowsr or any Succeasor In Interest of Borrower shall not operale to release the liability of Borrower or
any Successors in Interest of Borrower, Lender shall iot be required 1o oommence procecdings againat any
Successor in Interest of Borrower or lo rofusc to oxtend time for paymenl or othsrwise modify amortlization
of the sums secured by this Securily Instrument by eason of any demand made by the original Borrower or

DoC  #:323158 APPL #10001383519
T LA
@B-sAAL) wory P9l IS Form 30i4 /01

e




[

e " : - 0622826138 Page: 10 of 26

any Successors in Interest of Borrower. Any forbearence by Lendsr in excreising any right or remedy
including, without limitation, Lender's acceptance of payments form third persons, ¢nlities o Suceessors in
Interest of Borrower or in amounts less than the smount then due, shall not be # walver of or preclude the
eiercise of any right or remedy. ‘

13. Jolnt and Several Lishity; Ce-signers: Sncceasors and Assipns Bound, Borrower covenants end

agrees that Borrower's obligations atd Nability shal) be joint and several, However, any Borrower who
co-sins this Securlty Instrument but doss not -execute the Note (a sco-signer”y: (a) 36 co-sipning this
Securlly Insirument ouly to mortgage, grant and convey the co-signer's interest in the Praperty undor the
terms of this Securily Instrument; (b) is nat personally obligated 10 poy {he sums sccured by this Seourity
\nsirument: aad {c) agrees that Lender and any other Borrower can agree o extend, modify, forbear or make
eny accommodations With regard \o the terms of this Seourity Tnstrument or the Note without the co-gigner's
Wﬂ‘v .
Subjeet 10 the provisions of Section 18,.any Sucesssor in Interest of Borrower who sssumes Borrower's
obligations under this Security Instrument in writing, and i approved by Lender, shall cbmin all of
Borrower's 7ights snd benefils under dhis Scourity Instrument. Barrower shall not bo released from
Bortower's obligations and liability under this Security Instrument ucless Lender agress 10 such reiease in
writing. The covenants and agresmenis of this Sccurity Tnsteument shall bind (oxcept s provided in Section
20) und benefit the successars and assighs of Lendor,

14, Loan Charges. Londer moy charge Borcower fees for scrvices performed in copnection with
Borrawer's default, for the purpose of protocling Lender's interest it the Property and rights under this
Sceurlty Instrument, intluding, but not lisnlted to, attorneys’ fess, properly Inspoction and valuation fees. In
regard to any other Fess, the abseuce of express authority In this Security Instrument to charge s specific fec
fo Barrower shall not b construed as a prohibition on the charglng of such fee. Lender may not charge fees
\hat are expressly prahibited by this Security Instrument ar by Applicable Law.

If the Loan is subject to.a law which sets snaximum loan oharges, and thal law is finally interpreted so
that the interest of other loan chucpes oolleoted or to be collested in connection with the Loan exceed the
permittcd timits, then: (2) any such loan chasge shall be reduced by the amoun) necessary to reduce the chargs
o the permitied limit; and (b any sums aiveady collectzd from Borrower which exceeded permitted limits
will be refunded to Botrower. Lender may choose to make this refund by veducing the principal owed under
the Note o by making 2 dirvect payment 10 Borrower. I a refimd reduces principal, the reduction will be
treated as & partial prepayment withoul any propayment charge {whether or not @ prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by dirers psyment 1o Borrower
will constinute 2 walver of any right of action Borrowet might have arising ow of such overcharge,

15. Notices, All notices given by Botrower or Lender in connection with this Scourity Instrument must
be In-writing.-Auy notice to Borrower in cotmection with (his Security Instrument shall be deemed to have
been given to Borrower whon malled by first class mail or when aclually delivered to Borrower's notics
address If sent by other mesns. Notce 1o any one Bosrower shall constitte natice to all Borrowers unless
Applicable Law expressly vequires otherwise. The notice uddress shall be the Property Address unless
Borrower has dzsignated & substitute nolice address by motice to Lender. Botrower shall prowmptly notify
Lender of Borrower's chunge of address. If Londer specifies 2 procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through thet specified procedure, There may be
only onc designaied notice address under this Security Instrument at any onc fime, Any notice to Lender shalt
be given by delivering it or by mailing It by first class mail to Lender’s sddross stated herein unless Lender
tas designaied another address by notice 1 Borrower, Any notise in conpection with 1his Security lustrument
shall not be deemed 16 have-been given to Lender until eerually received by Lender. If any notice required by
this Seourity Instrument is also required under Applicable Law, the Applicabic Law mquivement will satisfy
the corresponding requitement under this Sesutity Instrument,

16. Govornlug Law; Severablity; Rutes of Construction. This Sceurity Instrument shatt be governed
by federal law and the law of the jurisdiclion in which the Property is loceted. All rights and abligations
contained in this Scourlly Instrument are subject to any reguirements and limitations of Applicuble Law.
Applicable Law might explicitly or implicidly aliow the parties lo npree by contract or it might be silent, but
such sifence shall not be construed =5 & prohibition against agretment by contract, In the event that any
provision or clause of this Segurity Instrument or the Note conflicts with Applicable Law, such conflict shall
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ot affect other provisions of this Security Instrument or the Nole which can be glven effect without the
conflicting provisiot,

As used in this Securily Instrument: (3) words of the masculine gender shall meah and include
corresponding nieuter words or words of the feminine gender; {b) words in the siogular shall riean and
include the plural and vice verss; and (c) the word “may" gives sole diseretion without any obligntion to take
any action,

17, Borrower's Copy, Borrower shall be given one copy of the Note end of this Seourity Instrument.

18, Transfer of the Property or @ Beneficial Interest in Borrower. As uscd in this Section 18,
*Jnterest in the Properiy” means any legal or benefioial interest in the Property, including, but not limited to,
those beneflcial nterests transferred in a bond Ffor deed, contrast for dsed, instaliment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower ala Sijure date to a purchaser,

If all or eny part of the Preperly or any Interest in the Property s sold or wransferred (or if Borrower lg
1ot 3 natural person and a beneficial interest in Borrower is sold or wransferred) without Lender's prior written
consent, Lender may require immediete payment n full of all sums secwred by this Securlty Instrument,
However, this uption shull nut bo excroised by Lender if such exercise is prohibited by Applicable Law,

{f Lendar oxerclavs this option, Lender shall give Borrower nofice of aceeleration. The notice shall
provide & period of not less thun 30 days from the date the sotice is given in accordance with Section 15
within which Borrower must pay all suras sccured by this Securlty lastrument. If Borrower {ails o pay these
sums prior (o the expiration of this peried, Lender may invoke any ‘Temediss permitted by this Securhy
nsteument without further notice or demand an Borrower. '

19, Botrowar's Right o Relnstate After Accelerafion. If Borrower meels certain conditlons,
Borcower shal) have he-right to have enforcement of this Security Instrument discontinued at any time prior
to the carliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security Instrument:
(b) such vther perind as Applicabls Law might specify for the termination of Borvowet's right 10 reinstate; or
(0) entry of o judgment enforeing this Security Tnsirument. Those conditions are that Borrower: (a) poys
Lender aft sums which ther would ba due under this Security Instrument and the Note 0s If no accsleraiion
had occurred; {b) sures any default of any other covenanis or agresments; (c) pays all expenses incurred in
enforcing this Security Instrument, including, btat aot limited 0, reasonnble atiormays® Tees, property
ingpection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the
Property and rights ander this Seowily instrumeal; and (d) takes such aclion as Lender may reasanebly
vequire to assure that Lender's interest in the Property .and rights under this Sceurity Instrument, and
Borrower's obligation to pay the.sums secured by this Security Instrument, shall continue unchanged unless
as otherwisc provided under Applicable Law, Lender may requive that Borrower pay such reinsigiement sums
and expenses in one or more of the following forms, es setected by Lender: (a) cash; (b) monoy order; (9)
coriified cheok, bunk check, treasurer’s chack or cashier's check, provided any such check is drawn upon an
instiution whose deposits are insured by e federal agency, instrumentality or entity; or (d) Blecivonic Funds
“Trensfer, Upon relnstetement by Borrower, this Security Instrument and_ obligations secured hereby shell
remain fully effective s if mo ‘acesleration bad occreed. Howaver, this right to relnstate shall nat apply in the
case of acceleration under Scction I8.

20, Sale of Note; Change of Loun Servicer| Notice of Grievance. The Notw or @ partial interest inthe
Note (together with this Security Instrument) can be sold ons er more tmes without priot notice to Barrower,
A sale might result in a change in the entity (known 8¢ the "Loan Servicer”) that cullecls Periodic Paymasals
duc under the Note and this Security Instzument and performs other morigege loan servicing obligations
under the Note, this Security Instrument, and. Applicable Law. There also might be one or more changes of
ilve Loan Servicer unrolated to & sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the neme and address of the new Loan Scrvicer, the
address lo which payments should be made aod any other information RESPA requives o conpection with @
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notice of transfer of servicing. Jf the Note is sold snd thereafter the Loan is ssrviced by o Loan Secvicet other
then tho purchaser of the Note, the mortgage loan sexvicing obligations to Borrower will remain with the
Loan Servicer or be transferred to.a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser,

Neither Bosrower mor Lender may comumenes, join, or be jotned t any judicial sction (as elher on
tndividual litigant or the member of # class) that arises from the other party's aclions pursust to this Security
Tngirument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security fnstrument, unlil such Borrower of Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15} of such alleged breach and afforded the ather parsy hereto a
reasonable period aficr the giving of such notice to take correetive action. i€ Applicable Law provides s time
perlod which must elapac before certain action can be taken, that time period will be deemed 10 be reasonablo
Tor purposes of this paragraph. The otice of acceleration and gpportunity o cure givean ¢ Botrower pursuant
10 Sectlon 22 and the natice of acceleration given 1w Borrower purstant 1o Section 18 shall be deemed 1o
salisfy the notice and opportunity to take corrective action provisions of this Seotion 20.

21, Hamardous Substamecs. As used in this Section 21: (8) "Hazardous Substances” aro those
substancss defined 25 toxic o hazardous substances, poliutants, or wastes by Envirenments) Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum producis, toxic pesticides and
herbicitles, volatile solvents, materigls comaining asbesios or formaldehyds, and radioactive malerials; ({]
“Eqvironmental Law” means federal laws and laws of the jurisdiction where the Property is Tooated that relate
to health, ssfety or environmental proteciion; (¢) “Bnvironmental Cleanup® includes any response action,
temctlial action, or removal action, as defined ls Bavitonmenta) Law; and {d) an "Bnvironmental Conditien”
means a condition thal can oause, contribute 1b, or otherwise trigger an Buvironmental Cleanup.

Borrower shall not cause or permit the presence, use, dispossl, siorage, or relesse of any Hazacdous
Substances, or threaten to release any Huzerdous Substances, on of it the Property. Borrower shall not do,
nor allow anyone else to do, anything sffecting the Property (a) that is In violation of any Evviranmental
Law, (b) which creates an Environmental Condition, or (¢) which, duc to the presence, use, or vélease of.a
Hazardous Substance, creates a condition thal adverscly affects the value of the Praperty. The preceding two
sentences shall not apply to the presence, use, ot storage on the Property of small quantities of Hezardous
Substanices that are genesally recopnized to be appropriste to normal residential uses and to maintenance of
the Property (including, but not Jimited to, hazardous substences in consumer products).

Borrower shall promptly give Lender writich nolice of (5) any investigation, claim, demand, lawsult or
other action by any governmental or regulatory agency or privale parry involving the Propevty and any
Hazardous Substance o Environmenmi Law of which Borrower has actuel knowledge, (b) any
Bavironmenta! Condition, ingluding but not limited to, any .spilling, loaking, discharge, release or threat of
telease of any Hazardous Substance, and {c) sny vondition caused hy the presence, usc or rejease of &
Hazardous Substance which adversely affects the vatue of the Property, If Borrower leamns, or Is notified by
any governmenial or regulatory suthority, or any ptivate party, that any removal or other remediation of sny
Hazardous Substance affecting the Property is necessary, Borrower shall promply take al necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Bnvironmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower s Lender Rurther covensnt and agreeas follows:

1%, Accelevation; Remedies, Lender shall give notiee to Borrower prior o acteteration foMowing
Borvower's bresch of any covensnt or agreement in this Security tnstrument (dut not prior to
scccleration under Section 1B unless Applieablé Law provides otherwlie). The notice shall specily: (1)
the dofault; (b) the action required to cuve the default; (¢) a date, not 1ess thay 30 days from the date
the notice Is given to Borrower, by whieh the default must be cured; and (d) thut fallure to cure the
defavhl on or before the date specified In the notice may result In accaleration of the suims secured by
this Seeurity nstrument, forectosure by judiclal proceeding and sale of {he Property, The aotice shall
further infors: Barrowar of the right (o reinstate ufter aceelevation and (he right to sssert in the
foveclosure proceeding the non-existence of & default or any otber defense of Borrower (o accelerntion
and foreclosre, If the default Is ol cured on or before the date speeified In the notice, Lender at its
option may require immediate paymont In full of all sums secured by this Security Instrumaent without
further demand and may foreclose thiy Securily Enstrument by judicial proceeding. Lender shall be
entltted to collect sll exponses Incurred fn pursulbg the remedies provided in this Seeton 22, Including,
but not Nmited to, reasenable attorneys* fees and costs of title evidence.

23, Relomse. Upon payment of all sums sccured by this Security Instrument, Lender shall releass this
Security Instroment, Borrower shall pay any yecordation costs. Lender muy charge Borrower 8 fec for
releasing this Sectrity Instrument, but only if the fes ig paid to.a third party for sorvives rendeved and the
changing of the fee is prrmitted under Applicable Law.

24, ‘Walver of Homestead, In accordance with lilinois law, the Borsower heseby releases and walves
all tights under and by viriue of the Hiinpls homestead exemplion Jaws,

25, Placement of Collateral Protection Insurence, Unless Borrower provides Lender wilh evidence
of ht insurance coverage required by Botrower's agreement with Lender, Lender may purchase insurance &
Borrower's cxpense to protect Lender’s interests in Borrower's collateral. This insurance may, but nead not,
protact Borrower's intcrests. The coverape that Lender purchases may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the collatetal. Barrowes may tater cancel sny
insurance purchased by Lender, but only -afizr providing Lender -with-evidenoe that Borsower has obteined
insorance as required by Borrower's and Lender's agreement. 1f Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of thal ingurance, including interest and any other
charges Londer may impose in connestion with the placement of the ingurance, untl} the clfective date of the
canceilation of expiration of the insurance, The cogls of the insurance may be odded to Borrower's (ol
outstanding  balance or obligation, The costs of the insurance way be more thon the cost of insurance
Borrower may be able (o obtain on its own,
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BY SIONING BELOW, Borrower accepis and agrees to the termy and covenanis contalned in this
Security Instrument and in any Rider exzeuted by Botrower and recorded with it,

Witneases: .
; 9 % ~> (Seal)
Jos&m Younes { <Borrower
(Seal)
+Borrower
{Seal) (Seal)
~Bortawet Borrower
{Sca) (Seal)
<Borrower +Barrower
{Seal) (Seal)
~Boreower “Barrawer
DOC  B:1323264 APFL 10001383919
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STATE OF lzINOIS. \ C“ ’ Conuty 181
1, 13 , & Notary Public in and Sor said county and
slate do hereby certify that  Joseph Founes

]
peraonally kaown to mc fo be the same person(d) whose namefd) subscribed to the foregoing Instrument,
appeated before wie Wis day in pereon, snd acknowledged that he/shelthey sipned and delivered the said
jnstrusent as his/hewitholy froc and voluntary act, for the uses and purposes therein sst forth.

Given under my hand and official seal, this 28th dayof July, 2006
My Commission Expires; 1\%' / - 0‘2 0/ O /
Natary Pubhic
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1-4 FAMILY RIDER

{Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this  28th day of July, 2008 .
and Is incorporated into and shall be decmed to amend and supplomont the Mortgage, Deed of Trust, or
Seourity Deed (the "Security Instrument”) of the same date given by the undersigned (the “Borrower") o
gooure Borrower's Note to  BLE Mortgage

(the
"Lendsr”) of the same date and covering the Propetty described in the Scourity Instrument and loonted ug
1720 N sedgwiok st, Chicago, IL $0614

[Propeny Adress)

14 FAMILY COVENANTS. I addition to the covenmnly and agresments made in the Security
Ingirument, Borrower and Lander further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBSECT TO THE SECURITY INSTRUMENT. I addition to
the Property described in the Scourity Instument, the following jttms now or heresfler atiached to the
Property to the axient they are fistures are added to the Property description, and shall aiso constitate the
Property covered by the Scourity Instrument: building maerinls, nppliances and goods of every wature
whaisoever now or hercalter lucatsd in, on, ot used, or inlended 10 be used in conncclion with the Property,
fucluding, but not Timited o, those for the purposes of supplying or distribating heating, cooling, electricity,
gas, waier, air and Ught, five prevention and extinguishing upparulus, security and access control apparalus,
plumbing, ‘bath tubs, water hzaters, water -closeis, -sinks, ranges, stoves, refrigerators, dishwaghers, disposals,
washers, dryers, awnings, stonn windows, storm doors, screens, blinds, shades, curing and curtain rods,
attachod mircors, cabinets, paneling and attathed floor coverings, all of which, including replacements and
additions thereto, shall be deemed 1o be and remsin 8 part of the Propesty covered by the Security fustrument,
All of the faregoing together with the Property desaribed in the Security Instrument (or the leasehold estats If
the Security Instrument-is un a leaschald) ave referred to in this 144 Family Rider.and the Sccurity Instrument
as the "Property.”
poc #:3196831 APPL #:0001383919% :
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B. USE OF PROPERTY; COMPLIANCE WITH LAW, Borrower shall not seek, agree ¢o or wake ¢
change in the usc of the Property or its zoning classification, unless Lender hes agreed in writing to the
change, Borrower shall comply with all laws, ordinances, regulations end requirements of any governmental
body applicable to the Property.

€. SUBORDINATE LIENS. Except as parmitted by federal taw, Borrowey shall not allow any licn
inferior to the Securlty Imstrument fo be perfected against the Property without Lender’s prior written
permission,

D, RENT LOSS INSURANCE. Bortowsr shuil malntain insurance agpinst rent loss in addition 1o the
ulher huzards for which insurauce is required by Section 3,

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

£, BORROWER'S OCCUPANCY, Unless Londer and Borrowsr otherwiss agree in writing, Section 6
concerning Borrower' s occupancy of the Propenly is deteted,

G. ASSIGNMENT OF LEASES, Upon Lender's requost after default, Borrower shall assign to Lender
all leases of the Property snd nl} seourity deposits made in conncetion with lesses of the Praperty. Upen the
assignmenl, Lender shall have the right to modify, extend or termingtc the existing leases and to execute new
leases, in Lender's sole discretion. As used in this psragraph Q, the word "lease” shall mean "subleass” if the
Security Instrument is on o Jeasehald.

H. ASBIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
Borrawer abuokulely and uncondftionally assigns and transfers to Lender all the rents and revenues {"Rents”)
of the Property, regardiess of to whom the Rems of the Property ere payeble. Burrower authorizes Lender of
Londer's agents to calleet the Rents, and agrees that eash teniant of the Property shall pay the Rents 1o Lander
or Lendsr's sgonts. However, Borrower shall raceive the Rents until: (1) Lender has given Borrower notise of
defevlt pursuant to Seatlon 22 of the Securtty Instrument, and (ii) Lender bas given notice ta the tenani(s) that
the Resits are to be paid to Lendor or Lender's agent. This assignment of Renis constitutes av asbsolute
sasignment and nol an assignment for additione! gecurity only.

If Lender gives notice of defhult to Borrower: (f) alt Rents recolved by Borrower shall be held by
Borrowey as trustee for the benefit of Lender only, to be applied to the sums secursd by the Security
Instrument; (i) Lender shall be entitled 1o collest and recelve aft of the Rents of tho Property; (iil)
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Borrower agrees that cach tenant of the Property shall pay al} Renlz duc and unpaid to Lender or Lendor's
sgents upon Lender's watten demasd to fhe tonant; (iv) unlose applicable law provides otherwise, all Renis
collected by Lender or Lender's agents shall be appited first to the costs of taking cuntrol of and monoging
the Property and collecting the Reats, including, but not fimited o, altorney' s fees, receiver s fees, premiums
on teceiver's bonds, repair and maimenance costs, insurance premiums, texes, assessments and other charges
on the Properiy, and then to the sums secured by the Securlly lnstrument; (v) Lender, Lendat's agenis or any
judicially eppointed recciver shall be Habls to acoount for only those Rents actually received; and (vi) Leuder
shall be entifled to have & receiver appoiated 1o take possession of and manage the Property sud collect the
Rents and profits derived from the Properly without sny shuwing 88 to the inadequacy of the Property 36
pucurlty.

If tho Ronts of the Property are not suffioient to cover tho costs of taking contro} of and managing tht
Property and of colleoling the Rents any funds exponded by Lender for such purpeses shall become
indebtedness of Borrower 1o Lender sevured by the Security Tnstrument pursusat to Seolion 9,

Barrower represents and warrants that Borrower has not excouted any prior assignment of the Rents and
has not performed, and will not perform, any act that wauld prevent Lender from exerclsing its rights wnder
this parageaph.

Lender, or Lender's agents ar a judicially appointed receiver, shall not be required to eater upon, take
contrat of 6r maintain the Propetty bafaro or afier giving notics of default to Borrower. However, Lender, o
Lendar's agemts or a judiclally appolnted reosiver, may do so al sny time when & default ocours. Any
application of Renls shafl niot cure or waive any default or invalidate any other right or remedy of Lender.
This assignment of Reots of the Property shall terminote when ull the sums secured by the Security
Instrument are paid in full.

1. CROSS-DEFAULT PROVISION. Borrawer's default or breach under any note or sgreement in

which Lender has an interest shall be a breach under the Security Instrument and Lender may inveke any of
the romedies permitted by the Security Instrument. . :
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BY SIGNING BELOW, Borrower accepts and ngrees to the terms and provisions contained in this 1-4

Family Rider.

QUWQ‘ Mﬂ“"""’ (Seal) (Beal)

th \Foune “Brrrowsr -Bomrower
{Scal) (SesD

-Borrower -Borsawer

{Seal) {Seal)

=Borrower ~Borrower
(Sesl) (Seal)

~Bosrower ~Barrower
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ADJUSTABLE RATE RIDER

(6-Month LIBOR Index - Rate Caps)
{Assumable during Life of Loan) (First Business Day of Preseding Month Lookbaek)

THIS ADJUSTABLE RATE RIDER is made this 28th dayol July, 200% v
and ls lncorporated  imto and shall be deemed to smend and supplemant  the Mortgage,
Desd of Trust, or Secourlty Decd (the "Security Instrumens”) ..of the same dute given by the
ondersigned  (the “Borrower”) to seoure the Borrower's Adjustable Rats Nota {the "Note") to
HLE Mortgage

(the "Lender™) of the samec date and covering the propetty deserlbed  in the Security
Instrument and lacated at:
1720 ¥ Sedgwick St, Chlcago, IL 60614

(Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES RN THE
INTEREST RATE AND THE MONTALY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addiion to the covenants and egreements  made in the
Security Instrumsnt, Borcower and Lender further covensnt and agres ag follows;

A INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Nowe provides for an initia} interest rate of B.7%0 %. TheNote
provides for changes in flie intorest rate and the monthly payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The intesest vate Lwill pay may changs on the fisl day of BAugust, 2011 .
and may chango on that day cvery sixth month thereafler, Bach date on which my interest
rate could change s called a “Change Date."

DOC #:3199%901 APPL #:0001383919
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(B) The Index
Boginning  with the fivst Change Datc, my interest rate will bc based on .an index. Tho

«intex” is the six month London Interbank Offered Rato ("LIBORY) which is the average of

inerbank  offesed vales  for -sii-month  U.S. doller-denominated deposits I the Londan
market, o published in The Wall Sweet Journal , The most recent dex figare available o
of the first business  day of the month immedistely preceding the month in which the Chenge
Date oceurs is calied the "Current Index.”

Ifthe Index is no longer available, the Note Holder will chovse @ new index which s

based upon comparable infarmstion. The Noie Holder will give me nolice of this choles,

(C) Caleulation of Changes

Before esch Change Date, the Now¢ Holder wlil calculate my new interest - rate by
adding Five
percontage point(s) ( £.000 %) to the Curremt Index. The Noic Holder will then
vound the result of Oys addition to the pearest one-cighth of one percentsge point (0.125%).
Subject to the limis siated in Segtion 4D) below, thls roumded smount will be my new
interest tate until the next Change Date.

“The Mote Holder will then determinz Utie swount of the monthly payment that would be
sufficient to repny the unpaid principal that Tam cxpected o owe at the Change Date in full
on the matwrity dmc &t my now isterest rate in substantially equal payments. The result of
tiis cateulation will be the new nmount of my motthly payment.

{D) Limits on Interest Rate Changes
The interest rate Iam reguired to pay al the €rst Change Date will not be greater than

13,750 % or less than 5.000 %. Thereaficr, my inerest vate will
siever be increased or decrensed on any single Change Date by more then
Que pescentage polngs) ( 1.000 %) from the rate of

imerest | have besn peying for the preceding  aix months. My interest rate will never be
greaer than 13,750 %.

{E) Elfective Dare of Changes

My new interest rate will become  effective  on each Change Dale. 1 will pay the amount
of my new wmonthly paymest beginning on the ficst monthly poyment date efler the Change
Daie until the mount of my monthly payment changes again,

(F) Notice of Changes

“The Note Holder will defiver o mail © me @ notice of soy changen in my lnterest rake
and thc amount of my mwonthly payment before the effactive dato of any change. The notice
will inchide  informawon  tequited by law 1o be given w me oad albo the e and telephone
wmber 9T a person who will answer any question | may haye regarding the natice.

poC #:319902 APPL #:000138331%2
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
‘ Section 18 of the Security Instrument is amended 1o reed 85 follows!

Teansfer of the Property or & Benefitidl Interest in Borrower, As used in
this Section 18, "inlerest in the Property” meens ony legal or baneficial  interest  in
) the Proparty, incuding, but not limited to, those beneficisl  interests  transferred  in a

f tond Jor deed, coniract for doed, installmemt sales comuract or escrow agregment,
the iment of which Is the tcansfer of title by Borrowsr at 3 futee dme 1o
purchaser,

I If ull or any paxt of the Propacty or eny Interest in the Property is sold or
i iransfecred  (or if Borrower is hot g nawral person and @3 beneficial .intcrest  in

l ! Horrower s sold or transferred)  withoul Lender's prior written consent, Lender may

require immediste payment in full of all sums secured by this Seowify Instrument.
- Howover, this oplion shall not be exoreised by Lender ifsuch exercise is prohibired
| by Appficable Law, Londer slso shall not cxerclse his option If (a) Boveower

. causes 1o be submilted to Lemder information required by Lender to eveluste the
1 iniended  \ransferce  as if @ new loan were being vade lo the tronsferee;  and (b)

, Lender ruessonably  determines  (hat Lender's security  will not be impaired by the
' \oan sssumplion end that the visk of a breach of any covenant or sgreement in this
Secutity Instrumiont is accoptable 1o Lender,
To the exient permited by Applicsble Law, Lender may charge 2 reasonsble
fee as & condition to Lender's consemt to the loan assumption. Lendet wmay also
require the twensferee (o Sign an .agsumption  agreoment that is acceptable W
Lendor and tha obligates the transferer to kesp all the promiscs and agreemonts

l made in the Notc and in this Secusity lnstrumom.  Borrower will continue (o be

obligated under the Not and this Security [Insirument unless Lender  releases
Borrower in wrlling.
If Lender wxercises  the oplion to require immodiate payment i full, Lender

T choll give Borrower notice of acceleration.  The notice shall provide & peried of ot

——

| less than 30 days from the date the notice {5 given in accordance with Section 15
] ' within which Borrower must pay all sums secured by this Securliy Instrument, 1
A Borrower fails to pay thesc sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Becurily Tnstrument without further aotice or

i demand on Borrower.

DOC #:318903 APPL H#:0001383019

{ Initials: ’q-'
» QCRAGR (0404) Page 3 of 4 Form 5120 /04




BY SIONING BELOW, Borrawer sccepls and  egrees

contained in this Adjustable Rate Rider,

Vo

16 the lerms

and  covenuity

Josefih Younea y

DOC #:319904
@R -BISR (B404)

{Baal) (Seal)
~Bortower -Botrowet
(Senl} {5cal)
-Borrower ~Borrower
{Scal) (Seal)
~Borrower ~Borrower
(Seal} {Scal)
+Borrower ~BoOrrower
APPL #:00013833919
Page 4 of 4 “Porm 5120 3/04
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ADDENDUM TO ADJUSTABLE RATE RIDER

This addendum is made July 26th, 2008 and is
incotporated into and deemed to amend and supplement the Adjustable Rate Rider of the
same date.

The property covered by this addendum is described in the Security Instrument
ang located at:

1730 X edawick 8t Chigago, XL 60614

AMENDED PROVISIONS
In addition to the provisions and agreements made in the Security Instrument,
I/ws further covenant and agree as follows: ’

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on Interest Rate Changes

The imerest rate I am required to pay at the first Change Date will not be greater
than 13.750% or less than 5,000 %, Theteafter, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than _1.900_ pejcentage
poini(s) (_:+9°9 %) from the rare of interest I have been paying for the preceding six (6)
months. My interest rate will never be greater than _13.759%. My interest yate will never
be legs than _8.000 %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN
BORROWER

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Imterest in the Property” means any legal or beneficial interest in the
Property, including, but sot limited to, those beneficial interests transferred in a bond for
deed, contract for deed, instaliment sales contract or escrow agreement, the intent of
which is the transfer of title by Borrower at a future date to a purchaser. -

If all or any part of the Property or any Inlerest in the Property is sold or
transferred {or if Borrower is not & natural person and a beneficial interest in Borrower is
sold or transferred) without Lender's prior written consent, Lender may require
immediate peyment in full of all sums secured by thia Security Instrurment. This loan is
not assumable. However, this option shall not be exercised by Lender il such exercise is
prohibited by Applicable Law. '

1202 LTBOR Addendum to Rider AlMVE20 IR(Mul) (3W03)
Doc § 994277/ lmage: 944277.prn AppH 0001183519
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If Lender exeroises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a petiod of not less than 30 days from the date the notice is given
in accordanoe with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. I Borrower fhils to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower,

To the extont the provisions of this addendum conflict with the provisions of the
Note, Security Instrument or Adjustable Rate Rider, this Addendum shall control,

‘In Witness Thefeof,';l'ruslor fas executed this addendum,

i /
dALs ) ey
Witness
July 28, 2008 Qwrﬁ %“""b

Date Sorzower Bi.guatlye abseph”lounes

1201 LIROR Addendum to Ridar
Doc H 944540/ Tmage: 944540.pxn  Appl 00023839313
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LEGAL DESCRIPTION

THE EAST 66 PEET OF LOT 8 IN G, J. HULLS SUBD[VISION OF BLDCK 57 IN CANAL TRUSTEE'S
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINQIS.

Commonly known as:

1720 North Sedgwick
Chicago 1L
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NAME: YOUNES, JOSEPH

Lean$: 0290052217-FNF OX 178 W
ASSIGNMENT OF B
MORTGAGE

For and in consideration of Ten
Dollars ($10.00) and other value M Par
received, Mortgage Electronic g tof2
Registration Systems, Inc., AS NOMINEE

FOR HLB MORTGAGE, its successors

and/or assigns (hereinafter M.E.R.S.,

INC.), does hereby assign, transfer,

convey without warranties and without

recourse; set over and deliver to GMAC

MORIGAGE, LLC. (hereinafter called the

Assignee), its successors and assigns,

on 10/16/07, the following described

mortgage:

Date: ngg 28, 2006 Amount of Debt $.583,100.00
Mortgagor:

Mortgagee: J&MME_JJWW

Recorded on _Agggg;_lﬁh_zggﬁ As Document _0622826138 In the Office of
the Recorder/Registrar of COOK County, Illinois, and described as follows:

THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBDIVISION OF BLOCK
51 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Permanent Real Estate Tax NumberA14—33—324-044-0000
Commonly known as: 1720 NORTH SEDGWICK STREET, CHICAGO( IL 60614

Together with all rights and interest in the same and the premises therein
described and the note or obligation thereby secured.

Io have and to Hold the same unto the Assignee, its successors and assigns
forever,

‘This assignment is made without recourse and without representation or
warranty by Assignor, exprese or implied.

9 Jfaﬁoﬁéﬁﬁ“’

. tant Segrataty
State of Penngylvania )

S,
County of Mentgomexy County

The Underxsigned, a Notary Publlgxxn nd for ab7ve—said County and
State, does hereby acknowledge that _JﬁdzélzﬁiéziﬁfLLz_n__ and
ok ; Certifying Offlicers for MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS, INC. personally appeared before me this day, and being by me duly
sworn, says that s/he, being informed of the contents, voluntarily
executed the foregoing and annexed .instrument for and on behalf of such

entity.

£} By sagdcy uassurnog Ay
“dmy weyso
29qnd Ao ‘uieus e
[23S fpRION

Ffumog KiswoBiuopy

oLe

SOURION JO UOliE[o0SSY BEnisUtey JaGWS
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(Notary Seal) A
A\ 2
U Nogary Public
Ppépared Dy TURN 10:
VPLerce & Assgciates, P\

Chicago,
pPB#

Record and Return To.
Plerce ana assotiates
4 N. Dearbom ST. Fi 13

Chicago, IL. 80802-4321
per_01-153%0
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ASSIGNMENT OF MORTGAGE
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby

acknowledged, GMAC MORTGAGE, LC, whose adj?-éss 12‘{,
I f A doés by these presents hereby grant, bargain, sell, assign,
transfer, convey, set over and deliver unto LaSalle Bank National Association, as Trustee for Morgan Stanley

Mortgage Loan Trust 2006-16AX, whose address ts 4708 Mercantile Drive N Fort Worth, TX 76137, the

following described mortgage, securing the payment of a certain promissory note(s) for the sum listed below, toether
with all rights therein and thereto, all liens created or secured thereby, al} obligations therein described, the money due

and to become due thereon with interest, and all rights accrued or to accrue under such mortgage. -
Original Mortgagor(s): N/A
Original-Mortgagee: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC 18 A SEPERATE

CORPORATION THAT 1S ACTING SOLELY AS A NOMINEE FOR HLB MORTGAGE SUCCESSORS

AND ASSIGNS
Date of Mortgage: 07/28/2006 Loan Amount; $583,100.00
Recording Date: 08/18/2006  Book: NA Page: NA Document #: 0622826139
Legal Description: NEED LEGAL
and recorded in the official records of the County of Adams, State of Illinois affecting Real Property and more
particularly described on said Mortgage referred to herein,
IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on this date of

11/23/2009.

M
\qummm

GMAC MORTGAGE, LLC

‘Record and Retumn To:

Plerce and Associates
4 N, Dearbomn ST. F113

Chicago, IL 60602-4321

o it o i sene g 0
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l
State of X" m
County of Tarramt '/‘%V{QUVVMV
On this date of 1187200, before me, the undersigned authority, a Notary Public duly commissioned qualified

and acting witpin and for the aforementioned State and County, personalty appeared the within named .e-ﬁ'-';«c./ S‘f‘\‘f‘?&n
and_ bhn o7 known to me (or identified to me on the basis of satisfactory evidence) that they are the
L J.0 ad T, SP, respectively of GMAC MORTGAGE, LLC, and were duly authorized in their
respective capacities to execute the foregoing instrument for and in the name and in behalf of said corporation and that
said corporation executed the same, and further stated and acknowledged that they had so signed, executed and
delivered said instrument for the consideration, uses and purposes therein mentioned and set forth,
Witness my hand and official seal on the date hereinabove set forth.

%@M_— //ﬂ/eméw Z(/ P

LOMMONWEALTH UK PENNSYLVANIA
* LOIAMAL SEAL
Nikole Shettan, Fotony l‘wlz .
Uppe! Dublin fayp , Montgemery outy
) “n: Cammlsslon Lapites Aug. 11, 2010
h rparey d

ILaosi-eR2.0  10/05/2009 Copyright () 2009 by DOCX LLC
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THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBDIVISION OF BLOCK
51 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

TAX NO. 14-33-324-044-0000

Commo own
1720 NORTH SEDGWICK STREET
CHICAGO, IL 60614

PIERCE ASSOCIATES
Attorneys for Plaintiff
Thirteenth Floor

1 North Dearborn
Chicago, Illinois 60602
PAO715886
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R

Doc#: 0830835278 Fee; $40.00
Eugene *@ene* Moore RHEP Fee:§10.00

Gook County Resorder ot Desds
Date: 11/04/2008 03:16 PM Pg: 10t 3

=

T ASSIGNMENT

The undersigned CRYSTAL MOORE, being duly sworn deposes and states as follows:

1. That (s)he is & ASST. VICE PRESIDENT of SAXON MORTGAGE SBRVICES, INC. having its principal place

of business at

, an officer duly authorized to make

this affidavit,

2. That (s)he has personal knowledge of the facts set forth in this Affidavit. ,

3, That SAXON MORTOAGE SERVICES, INC.

("Current Mortgagee”) is the owner and holder of a certain mortgage dated 07/28/2006 made by

JOSEPH YOUNES

us mortgagors to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
("Or'll ll li Mortgagee"} as mortgages, which mortgage was mgtrded in the office of the RE ister or Recorder/Clerk

Younty, an in Book/ree! page or Doctt &

at-Clirrent Morigagee owns and holds said mortgage as a result of sale and assignment t

MORTGAGE SERVICES, INC.,
The mortgage premise are known as

own Xilv ‘2.&‘0

ereof to SAXON

1720 N SEDGWICK ST CHICAGO, IL 60614-0000

14-33-324-044-0000

THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBDIVISION OF BLOCK 51 IN CANAL TRUSTEE'S

SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH,
MERIDIAN, IN COOK COUNTY, ILLINOIS.

RANGE 14, EAST OF THE THIRD PRINCIPAL

4. That neither a recorded nor an unrecorded instrument of an ussignment to SAXON MORTGAGE SERVICES,

{NC. could be obtained from the files and records of SAXON MORTGAGE SERVICES, INC.

MM S



[}

5. That the Affiant has concluded that the Assignment was lost, misplaced or destroyed before the same could be
placed of record. '

6. That SAXON MORTGAGE SER VICES, INC. is unable to obtain an instrument confirming the sale and
assignment of the Current Mortgage to SAXON MORTGAGE SER VICES, INC..

7. That SAXON MORTGAGE SERVICES, INC. duly and properly acquired the Mortgage, and has thereafter
serviced the same and has in Its possession the secured morigage loan documentation pertaining to said Mortgage.
8. That SAXON MORTGAGE SERVICES, INC. Is the owner of the Mortgage and the note secured thereby, and
has not further assigned or transfered said note and Mortgage to any other party.

9. That this affidavit is made to induce the Register/Recorder of said county to accept for recording this instrument,
executed and acknowledged by SAXON MORTGAGE SERVICES, INC., in place of snid lost, mispinced or
destroyed ussignment.

10, SAXON MORTGAGE SERVICES, INC. agrees to indemnify and hold harmless the Recorder, Registrar or
Clerk of said County from and against any cost or claims which may arise by reason of the acceptance and recording
of this affidavit.

TGAGY SERVICES, INC,

By: -
CRYSTAL MOGRE
ASST. VICE PRESIDENT

STATE OF FLORIDA COUNTY OF Pinellas
On 10/23/2008 before me, ELSA MCKINNON, Notary Public, personally appeared CRYSTAL MOORE
personally known to me (or proved to me on the basis of satisfactory evidencs) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the sume in his/her authorized
capacity, and that by his/her signature on the instrument the person, or entity upon behalf of which the person acted,
executed the same.  WITNESS MY hand and official seal.

' Elsa Meidnnon
&—- Notary Publ St cf o0 010
ELSA MCKINNON No. 20% 8“%%4 3
Notary Public/Commission expires 11/14/2010 Olucoun| Assod
Prepared by

Jessica Fretwel/NTC,2100 Alt, 19 North, Palm Harbor, FL 34683 (800)346-9152
form5/lan)_smsmd

MUS



- XHIBIT "A": LEGAL, DESCRIPTTON

THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBDIVISION OF BLOCK
51 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

TAX NO. 14-33-324-044-0000 -

onl OWN_aE;
1720 NORTH SEDGWICK STREET
CHICAGDO, IL 650614

PIERCE ASSOCIATES
Attorneys for Plaintiff
Thirteenth Floor

1 North Dearborn
Chicago, Illinois 60602
PAO715886
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For and* In considepation of Ten o
Dusiaz 001202010 03:80 PM B v are

‘Doligxn (§10°.00) ang sthar value
racoivad, Mortgage HKlectronic
Ragistration Syacems, lnec., AS MOMIMET
FOR HLB MORTGAGE, {13 succassors
and/or assigns (hereinafter M.E,R.3.,
INC.), does hereby aosinn, transfer,
convey without warranties snd without Meeeeem -

racournn; set over and de)iver tn GMAC - ‘\

MORTGRGE, LLC. (hersinaftev called the
Astignee), ity sucoessors and nsslgny,
on 10/16/07, the tollowing described
morcgaye:

\3BFFNG

o . « fugune *Qanp’ l.iomn.l,(l-l,af'algnsf?u%‘?&

CASNLY -
ASS [GQNMENT

{f
OX TN rFis

e ASE gralLg

Dace: J B Amoant of babt: $.$03.100.00
Morigagor: JOSERI YOUNES: . . \’l
Mort.gagee: Bl 2. B MINGE FOR LB MORTOAGE, ALs AUGCONEOLS R
o ’TH\s QNE
Recorded on _Auguat 16, 3006 As Cocumant 2 6338 tn the Offive ol

che Rucorderf7Registrat of COOK Connty, Tilinnig, aud riesccthard an follows:

TIE BAST 66 FEET OF LOT 0 Ll C.J. HULLS SUBD1VISION OF BLOTK
€1 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOUNSHIP 40
UORTH, RANGE 14, EAST OF THE TULRO PRINCIPAL MERIDIAN, IR

t T COOX COUNTY, ILLINOIS,

Pesmanent Real Eatute Tax Numbor Ld-33-324-044-0000
Conmonly known as: 1720 NORTH SEDGRICK STREUT, RBICAGO, 1L 0045L4

Toaether with all clyhts and.nrterest Ln che same and the premises therewin
described and che note or obligatiom thereby- secured.

To have and ta Uold the same unto the nanignee, its suceessocs and assigns
forever,,

This-assignment is made withoutr recourse and without reprusenctation or
warranty by hssignor, exprass or impliud,

MORTGAGE RLECTRONTC REGISTRATION
: /_-us'r ¢ LNE, (UHERET)
. o By:

‘e e o e ew s e .

... o i By:

1
Tart i fylng Officar..
5 ;'c:-'.c'.- . “' ". . o ' .o IR . . .. . m‘l'
2 \mei\__..) R . Vice Praekient
ety )

. » [
v beoo M .

' . R

. efiérundezd Lgndd,
yiEate, . Apwerharebyao
Al SN, - Carti fy

RordryPehlie i, and. for ‘above-said. Counly and
wipdgelthan/DONNINrT . vt t_ and G, ¢,
artd Bying., Q€M Fecnr For NORTOAGE: ELECTHONTC: REGTITHATION ...
i SYSTEMS,LING, nevapid] 1y’ appearedibefara my¢ phiz.days. sndshédng, by ma cloiy
Wakn, L lapyn 1ehataia by fr Being: informgdts oFF uhe wanes Yvajupeagily. b
7 mxgentad Mite-folegol ngrdnd anfedagl pNatriment ToTeg ONARAER R b i
Tt e ; Nount) Seal>

antivy. ! ) -
S ) F13 + Nikole Stz Notary Publle

= Unpws Pubiin ‘Ywp., Metgam: nw.
Lz vy ronmason g oo, D1 q0m
... Hunba, Pannay 'mu Mveawiontt Holsrist .

. o,
Ve e

THANKS

f ) M *
‘w«:minq BT E L cagmWor. Voo Prociech
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" Ocwen Loan Servicing, LLC
1661 Worthington Road, Suite 100
Toven West Palm Beach, FL 33409 WWW N

08/22/12

PAYOFF QUOTE

Joon Park

Email Address: jpark@morrislaing.com

Loan Number: 7110554842 )
Customer Name(s): Joseph Younes
Property Address: 1720 N Sedgwick St, Chicago, IL 60614

As requested, the following is a breakdown of the payoff funds due on or before 08/23/12. Property taxes or insurance payments that
come due may still be paid after this guote is issued.

Description Amount Due
Principal : 579,991.10
Interest 244,604.18
Escrow Advance . 49,907.08
Property Valuation Expense 110,00
Projected Property Valuations Exp ) 110.00
Satisfaction Cost 62.00
BPO . 100.00
Court 478.00
Fee/Recording 1,600.00
Loan Assignment 118.00
Propetty Inspection 266.00
Transfer Fee Balance 2,571.25
Foreclosure Fee : 300.00
Late Charges , 11,657.02
Total Amount. Due $891,874.63
Next Due Date 06/01/07

Quoted Date 08/22112

Payoff Quote Expiration Date 08/23/12

Grace Period End Date 08/17112

Original Principal Balance $583,100.00

This communication is from a debi collector attempting lo collect a debt; any information obtained will be used for that
purpose. However, if the debl is in active bankruplcy or has been discharged through bankruptcy, this communication is not
intended as and does not constitute an attempl to collect a debt.

NMLS # 1852
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" Ocwen Loan Servicing, LLC
1661Worthington Road, Suite 100

OCWEN

West Palm Beach, FL 33409

WWW.QCWEN.COM

Given below is & breakdown of the interest that is shown above in the am
that interest is generally charged in arrears. On a normal amortizing loan, the current month'
for the previous month, The unpaid principal balance is not the payoff amount.

ount of $244,604.18 due on or before 08/23/2012. Please note
s payment will include the interest charges

From To Interest Amount] Interest Rate| Principal Bal. | Daily Per Diem # Days
05/01/07 05/31/07 4,229.10 8.75 579,991.10]  140.97005900 30
06/01/07 06/30/07 4,226.49 8.75 579,632.95| 140.88300900 30
07/01/07 07/31/07 4,223.86 8.75 579,272.19|  140.79532400, 30
08/01/07 08/31/07 4,221.21 8.75 578,908.80} 140.70700000! 30
09/01/07 09/30/07 4,218.54 8.75 578,542.76 | 140.61803200 30
10/01/07 10/31/07 4,215.85 8.75 578,174.05| 140.52841500 30
11/01/07 11/30/07 4,213.14 8.75 577,802.65| 140.43814400 30
12/01/07 12/31/07 4,210.42 8.75 577,428.54| 140.34721500 30
01/01/08 01/31/08 4,207.67 8.75 571,051.71 140.25562400 30
02/01/08 02/29/08 4,204.90 8.75 576,672.13 140.16336500 30
03/01/08 03/31/08 4,202.11 8.75 576,289.78 |  140.07043300 30
04/01/08 04/30/08 4,199.30 8.75 575,904.64 | 139.97682200 30

__05/01/08 05/31/08 4,196.48 8.75 575,516.69|  139.88252900 30
06/01/08 06/30/08 4,193.63 8.75 575,125.92| 139.78755000 30
07/01/08 07/31/08 4,190.76 8.75 574,732.30| 139.69187800 30
08/01/08 08/31/08 4,187.87 8.75 574,335.81 139.59550900 30
09/01/08 09/30/08 4,184.95 8.75 573,936.43 |  139.49843800 30
10/01/08 - 10/31/08 4,182.02 8.75 573,534.13| 139.40065700 30
11/01/08 11/30/08 4,179.06 8.75 573,128.90{ 139.30216300 30
12/01/08 12/31/08 4,176.09 8.75 572,720.71 139.20295000 30
01/01/09 01/31/09 4,173.09 8.75 572,309.55| 139.10301600 30
02/01/09 02/28/09 4,170.07 8.75 571,895.39| 139.00235200 30
03/01/09 03/31/09 4,167.03 8.75 571,478.21 138.90095400 30
04/01/09 04/30/09 4,163.96 8.75 571,057,991 138.79881700 30
05/01/09 05/31/03 4,160.88 8.75 570,634.70 |  138.69593400 30
06/01/09 06/30/09 4,157.77 8.75 570,208.33 138.59230200, 30
07/01/09 07/31/09 4,154.64 8.75 569,778.85| 138.48791500 30
08/01/09 08/31/09 4,151.48 8.75 569,346.24 | 138.38276700 30
09/01/09 09/30/09 4,148.31 8.75 568,910.47{ 138.27685000 30
10/01/09 10/31/09 4,145.10 8.75 568,471.53 138.17016400 30
11/01/09 11/30/09 4,141.88 8.75 568,029.38| 138.06269700 30
12/01/09 12/31/09 4,138.63 8.75 567,584.01 137.95444700 30
01/01/10 01/31/10 4,135.36 3.75 567,135.39|  137.84540700 30
02/01/10 02/28/10 4,132.07 8.75 566,683.50} 137.73557300 30
03/01/10 03/31/10 4,128.75 8.75 566,228,321  137.62493900 30
04/01/10 04/30/10 4,125.40 8.75 565,769.82 | 137.51349800 30
05/01710 05/31/10 4,122.04 8.75 565,307.97 137.40124300 30
06/01/10 06/30/10 4,118.65 8.75 564,842.76 137.28817100 30
07/01/10 07/31/10 4,115.23 8.75 564,3574.16| 137.17427500 30
08/01/10 08/31/10 4,111.79 8.75 563,902.14 | 137.05954800) 30
09/01/10 09/30/10 4,108.32 8.75 -563,426.68|  136.94398500 30
10/01/10 10/31/10 4,104.83 8.75 562,947.75| 136.82757800 30
11/01/10 11/30/10 4,101.31 8.75 562,465.33 | 136.71032300 30
12/01/10 12/31/10 4,097.77 8.75 561,979.39| 136.59221300 30
01/01/11 01/31/11 4,094.20 8.75 561,489.91 13647324200 30

This communication is from a deb! collector attemptin,
purpose. However, if the deb!

is in active bankruptcy or

intended as and does not constitute an attempt to collect a debt.

g to collect a debt; any information obtained will be used for that
has been discharged through bankruptcy, this communication is not
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" Ocwen Loan Servicing, LLC
O\ 1661Worthington Road, Suite 100
= West Palm Beach, FL 33409 4 'EN
From To Interest Amount] Interest Rate| Principal Bal | Daily Per Diem # Days
02/01/11 02/28/11 4,090.60 8.75 560,996.86|  136.35340300 30
03/01/11 03/31/11 4,086.98 8.75 560,500.21] 136.23269000 30
04/01/11 04/30/11 -4,083.33 8.75 559,999.94| 136.11109700 30
05/01/11 05/31/11 4,079.66 8.75 559,496.02| 135.98861600 30
06/01/11 06/30/11 4,075.96 - 8.75 55898843} 135.86524300 30
07/01/11 07/31/11 4,072.23 8.75 558,477.14] 135.74097200 30
08/01/11 08/31/11 2,499.21 5.38 557,962.12 83.30684400 30
09/01/11 09/30/11 2,495.24 5.38 557,076.48 83.17461300 30
10/01/11 10/31/11 2,491.25 5.38 556,186.87 83.04179000 30
11/01/11 11/30/11 2,487.25 5.38 555,293.27 £2.90837000, 30
12/01/11 12/31/11 2,483.23 5.38 554,395.67 82.77435400 30
01/01/12 01/31/12 2,479.19 5.38 553,494.05 82.63973700 30
02/01/12 02/29/12 2,647.82 5.75 552,588.39 88.26064600 30
03/01/12 03/31/12 2,643.70 5.75 551,727.90 $8.12320600, 30
04/01/12 04/30/12 2,639.55 5.75 550,863.29 87.98510900 30
05/01/12 05/31/12 2,635.39 5.75 549,994.53 87.84634900 30
06/01/12 06/30/12 2,631.21 5.75 549,121.61 87.70692400 30
Foo07/01/12 07/31/12 2,627.00 5.75 548,244.51 87.56683100, 30
[ o08/01/12 08/22/12 1,923.37 5.75 547,363.20 87.42606700 22

This commatnication is from a debl collector atlempting to collect a debt; any information obtained will be used for that

purpose. However, if the debi

intended as and does not constitute an attempt to collect a deb.

is in active bankruplcy or has been discharged through bankrupicy, this communication is not
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Ocwen Loan Servicing, LLC
1661Worthington Road, Suite 100
West Palm Beach, FL 33409 AN 20

11,

All payoff funds must be sent via certified funds such as: Wire Transfer, Cashier’s Check, Certified Bank Check, Title Company
Check or Attorney's Escrow Check. ltems which are not certified will be returned and the payoff will not be processed.

Wire transfer is the preferred method of payment since it is faster, more convenient, and safer for our customers than
other options. This method may mean less days of per dicm interest that you have to pay on the loan being paid off, so it
may end up being cheaper for you.as well. To make a wire transfer, all you need to do is visit your bank and ask how to
perform this simple transaction. Most banks also provide this information on their internet website. Please include borrower
last name, property address, and loan number on all remittances. All of the information you need to send 8 wire transfer to
Ocwen is listed below:

Make Payment To: Ocwen Loan Servicing, LLC in Trust for Various Investors and Mortgagors
Ocwen’s Account Number: 4124823352

ABA Routing Number: 121000248

Ocwen’s Bank Address: Wells Fargo Bank, NA

San Francisco, California

Your Ocwen Loan Number: Ocwen Loan # 7110554842

If you cannot send a wire transfer, please send the check by Overnight Courier to the following address (include all of the next
ling); Ocwen Loan Servicing, LLC; Attention: Cashiering/HRC Payoff Dept; 1661 Worthington Rd; Suite 100; West Palm
Beach, FL 33409;. Reference: Ocwen Loan # 7110554842,

Please see section 1 above for accepted check types. Always include your Ocwen loan number with your remittance.

We reserve the right to correct any portion of this statement at any time. All balances are subject to change s a result of any
transactions, which occur prior to the application of payoff funds. Accordingly, if Ocwen has received payment on this account
within the prior thirty (30) days and applied those funds to the account for the issuance of this payoff quote and if for any reason
those funds are reversed, including, but not limited to insufficient funds or a stop payment being placed on a check, this payoff
quote is deemed invalid and a new payoff quote must be obtained from Ocwen to teflect the correct amount due and owing.
Subsequent quotes will reflect the full amount due.

' Upon receipt of payoff funds, Ocwen will verify all amounts due and contact the issuer of the funds in the event of any

discrepancies. In the event that the payoff funds received are less than the total amount necessary to satisfy the loan, Ocwen
will return the funds and conlinue to accrue interest on the loan, .

Issuance of this statement does not suspend the contractual requirement to meke loan payments when due. If payoff funds are
received after the expiration of the grace period, if such a period is applicable to this loan, a late charge will be due. Payment of

all late charges will be required to be paid prior to the application of any payoff funds and satisfaction of the Mortgage/Deed of
Trust.

Issuing this payoff statement will not stop future escrow disbursements. Property taxes or insurance may be paid after this
quote is issued. If such disbursements create escrow advances and change the amount due to satisfy the loan, they must be paid
prior to the application of any payoff funds and satisfaction of the Mortgage/Deed of Trust,

If the account is past due, collection expenses and legal fees may be accruing. If this is an adjustable rate Note, the per diem
may change prior to payoff.

Upon receipt of the entire payoff amount, Ocwen will execute a release and discharge of the Deed of Trust/Mortgage and, if
necessary, will file a withdrawal in connection with any legel action if it has been taken to collect this obligation,

_ Ocwen undertakes no obligation to investigate the circumstances surrounding the payoff of an account. As such, it is the

customer’s responsibility to notify Ocwen if the terms of the Note of Deed of Trust/Mortgage allow for waiver of the
prepayment penalty in their circumstances and provide the requisite documentation to demonstrate waiver of a prepayment
penalty in accordance with the terms of the Note or Deed of TrustMortgage. Such documentation must be provided to the
Payoff Department at the address sbove within sixty (60) days following the date that the payoff was made,

If you have questions regarding this payoff quote, please contact our Home Retention Department at (800) 746-2936 or by
fax at (407) 737-5693.

"This communication is from a debt collector atiempting to collect a debt; any information obtained will be used for that
purpose. However, if the debt is in active bankruptcy or has been discharged through bankruptcy, this communication is not

intended as and does not constitute an attempt to collect a debt.
NMLS # 1852
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~\ Ocwen Loan Servicing, LLC
1661 Worthington Road, Suite 100

West Palm Beach, FL 33409 TW.OCW 4

OCWEN

12. If after speaking with your Home Retention Consultant, you still have questions or concerns, ple

ase feel free to contact the

Ocwen consumer advocate at the address above, by email at Ombudsman@ocwen.cam or by phone at (800) 350-4656.

13. Please visit Ocwen's website at wyww.ocwen.com to verify the social security number on file for the purposes of year-end tax

reporting.

This communication is from a deb collector attempting to collect a debt; any information obtai
purpose. However, if the debt is in aclive bankruplcy or has been discharged through bankruptcy,
intended as and does not constitute an attempt to collecl a deb!.

ned will be used for that
this communication is nol
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“This Instrument Prepared By: HLB Mortgage, address: 520 BROADHOLLOW ROAD, MELVILLE, NEW
YORX 11747, TEL. NO:

srate Of New York

County af Suffolk

(516) 949- 3900.

ACKNOWLEDGMENT,

on the let day of August in the year 2006, bet

and for the state, personally appeared
xnown to me or proved to me on the basis the basis of satisfactory evidence to be the

o

ned, a notary public in
, personally

individualia) vhose name(s) ia(are) subscribed in the within instrument and
acknowledged to me that he/she/they executed the same in his/hex/their capacity{ies)
and that by his/her/their signature(s) on the instrument, the individualls) or the
person upon behalf of which the individual (8) acted, executed the instrument.

Bection
Block
Lot
APNH
County

n
51

8
14-33-324-044-0000
Cook

Ducl;unt Ho. 880016(03/99)

Page 2 of 2

Bufioty County
Expiion Mevairkor 22, 2001

APPL 110001382919 LORH #:0000000000
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1 OF § 04D, OA CORP,
CONSIAT YOUR LAWYIR STFORS SICNEIO TH0S OXSTRIMENT « THIS INSTRUMUNT SBHDULD BY USED BY LAWYIRE DALY

KNOW THAT

American Home Mortgage

538 Broadhollow R4

Melville, NY 11747

0 '
assignor,
in considerstlon of  TEN dollars,
paid by
L}
assignee,
hereby assigns unto the essignee,
Mortgage dated July 28, 2006

made by Joseph Younes
to American Home Morxtgage

in the principal sum of $583,100.00  Intended to be recorded nearly simultaneously herewlth
inthe Offics of the County Clerk  of the Countyof Cook s covering premises  *
commonly known as 1720 N Sedgwick St, Chicago, IL 60614

» which premises are more particulrly described in the aforesaid
mortgoge being assigned herewith.

THIS ASSIGNMENT 1S NOT SUBJECT TO THE REQUIREMENTS OF SECTION 275 OF THE

‘REAL PROPERTY LAW BECAUSE IT IS AN ASSIGNMENT IN THE SECONDARY

MORTGAGE MARKET.

Together with the band or note or obligation described In said mortgage, and the monies due and to
grow due thereon with the interest; TO HAVE AND TO HOLD the same unto the assignee and to
the successors, legal representatives and assigns of the assignee forever,

“The word "assignor” or "assignee” shall be construed as it It read "assignors" or "assignees"

whenever the sense of this instrument 50 requires.

IN WITNESS WHEREOF, the assignor hes duly execuled this assignment the 1at dayol August 2006

“%e MORTOAGE
£E BUR

REN Y
ABBY, BECRETARY

Document Ho. 961303/Fotm Hame -ahl00301/(10/97)

b
)

b

(991 ]



STATE OF

COUNTY OF at
Onithe of beforeme
personally came + 10 e known to be
be individual(s) deacrided tn and who eaecuird Ibe foregolng
instrumend, and sckmowledged thot raecuted the
ame
Nolary Publle

Assignment of Mortgage

WITH COVENANT

Amsricsn Homo Mortgage
AHM Mortgage

TJ0

‘Dooument No. $63002/ 3€3001.prn/ rev. 03/0%

STATEOF New York
COUNTY OF suffolk %3

Onths 18t dayof  Auguat 2006 , before mme

personaly ewne

whe, belng ¢nty sworny Q1 SoBA Yy that (s}he esnducu
bumarst 22RIIRSRREND

that(s)he ls the Asst. Beeretary of Aserican Mear Norigage

ths corporstion deseribed ln and which maectisd the foregalng
tngdrument; (hat (s)he knows the sea) of axid corporation; that
the sez) sfMard to sald tanrument s soch corporute seal; that it
wet 00 aftlsed Wy order of ikt beard of direciors of aald
corporstion, aad that (s)he aigned hisher name thereto by lke
onder.

.

Notary Public

LA L L

b of Rz
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_IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION
MORTGAGE FORECLOSURE / MECHANICS LIEN SECTION

U. S:BANK.,, N.A,, etc., )
Plaintiff, %

V. 3 No. 07 CH 29738
JOSEPH YOUNES, RICHARD DANIGGELIS, ; 1720 North Sedgwick
etal, ) Chicago, IL 60614

Defendants. ;

MEMORANDUM OPINION AND ORDER

This five-year old case comes before the court on a motion to extend the discovery
deadlines. To understand why the court denies that motion, a discussion of the background of
the case is in order.

This is hardly a typical mortgage foreclosure case. According to the record as it stands,
Richard Daniggelis has lived at the property for over 50 years. He claims that he was tricked into
signing a deed to his property by Joseph Younes and others. These individuals then mortgaged
the property on their own, and that mortgage has since gone delinquent. In short, the case
presents a standard mortgage rescue fraud scenario. See, e.g., LaSalle Bank v. Ferone, 384 Il
App. 3d 239, 246 (2d Dist. 2008); Wilbourn v. Advantage Fin. Partners, LLC, No. 09-CV-2068,
2010 U.S. Dist. LEXIS 26898 (N.D. Ill. March 22, 2010). Danigellis’s strained and problematic
relationship with his previous attorneys, and his assiduous search for pro bono counsel on this
challenging case, resulted in many delays. In light of the extraordinary facts of the case, the court
granted far more leniency than usual toward Danigellis. However, his current attorney has now
been of record for well over a year.

For Daniggelis to win this case, he will have to successfully use unusual equitable
remedies and overcome significant burdens to unravel the underlying mortgage and restoring
himself to the chain of title. Rather than concentrating his efforts on that goal, Danigellis’s
current attorney has embarked on a quest to invalidate the underlying foreclosure lawsuit (which,
" we must remember, involves a mortgage Danigellis did not even sign) on the basis that the
plaintiff does not have standing to prosecute on the subject mortgage and note. To this end, he
requests even more time to depose persons scattered across the country who may have been
involved with the transfer process, some of whom apparently no longer work for the relevant
employer. He also claims that the plaintiff did not respond to certain discovery requests. The
plaintiff vigorously denies that it has failed to produce anything that the defendant requested.

Mortgage loans are frequently bought and sold, and securitization of these loans means



that foreclosure cases are often brought by trustees or servicers acting on behalf of the owners of
the securitized loans. Illinois law does not prohibit this practice. In fact, it provides an easy
route for anyone holding a relationship with a subject mortgage and note to prosecute a
foreclosure lawsuit. In Illinois, a foreclosure lawsuit may be brought by the holder or owner of
the note or mortgage; someone possessing the rights of a note holder or owner; a servicer acting
on behalf of any of those entities; or any entity claiming “through a mortgage as a successor”,
among many others. 735 ILCS 5/15-1208. A loan servicer has standing to bring a foreclosure
case in its own name. CWCapital Asset Mgmt., LLC v. Chi. Props., LLC, 610 F. 3d 497, 500-02
(7th Cir. 2010). Mortgage Electronic Registration Systems, known as “MERS”, is a ubiquitous ~
but controversial — nominee mortgagee in standard American mortgages. MERS has the right to
sue in Illinois to foreclose one of its mortgages even though it is acting only on behalf of a lender
which is itself a holder or owner of the note or mortgage. Mortgage Elec. Registration Sys. v.
Barnes, 406 I1l. App. 3d 1, 6 (1st Dist. 2010).

Under section 3-301 of the Uniform Commercial Code (UCC), a person is entitled to
enforce a note if he is: (1) the holder of the note; (2) a “nonholder in possession of the [note] who
has the rights of a holder”; or (3) the person who held the note before it was lost, stolen, or
destroyed. 810 ILCS 5/3-301; see Permanent Editorial Board for the Uniform Commercial Code,
Application of the Uniform Commercial Code to Selected Issues Relating to Mortgage Notes 5-7
(Nov. 14, 2011). The listing of the second group of authorized persons makes it clear that there
are other individuals besides the holder of the note who, nonetheless, may have the rights of the
holder such that they can enforce the note.

Defendants unable to extract themselves from a clear default and inevitable foreclosure
have tried to take advantage of the frequent transfer of mortgage loans by raising issues regarding
the plaintiff's standing. However, virtually all of these motions focus only on the ownership of
the note as demonstrated by the written transfer documents and, as here, completely neglect to
address the key issue of whether or not the plaintiff might be acting on behalf of someone else.
The plaintiff’s response to the motion to extend discovery asserts that it has possession of the
original note, and that counsel for the defendant has had an opportunity to review it. This
possession alone makes any allegations regarding “forgery” in the assignment process moot. The
defendant’s reply on the pending motion does not deny the assertion regarding the possession of
the original note, and no other party has come forth in the five years this case has pended to claim
that it has the truly original note, that the one possessed by plaintiff’s counsel is fake, or that the
original note was stolen. »

As explained by decades of case law interpreting the Uniform Commercial Code (UCC),
and as further explained by the Permanent Editoral Board on the UCC’s recent examination of
transfer of mortgage and loan documents, this possession fairly well shuts the door on challenges
to the plaintiff’s standing to bring this lawsuit. Despite the ubiquity of similar mortgages across
the country, courts have been loathe to simply hand out free homes to borrowers on
hypertechnical bases such as those claimed here. In particular, the appellate court recently halted
attempts to challenge standing based on the alleged failure of the note or mortgage to be

2
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transferred in punctilious compliance with the terms of encyclopedia-sized pooling and servicing
agreements (PSAs), finding that because borrowers were not parties to the PSAs, they had no

- standing to complain about them. Bank of America v. Bassman, 2012 IL App (2d) 110729. As

Danigellis did not even sign the underlying mortgage, his interest in challenging the transfer
process is even more attenuated than that of the Bassman defendant.

In short, Danigellis’s remaining discovery appears to be entirely directed at a defense
which not only lacks support in the applicable statutes, but also in case law. If the defense “had
legs”, so to speak, millions of American mortgages would already have been judicially
invalidated, and the courts of review would have certainly given a more favorable signal
regarding the defense than they have so far. The court understands that it suggested that the
parties put discovery on the back burner while the case went to mediation. However, this case
must come to an end at some point, and the court believes that the discovery schedule provided
ample time for the parties to develop their cases and obtain relevant evidence.

Therefére, the court hereby ORDERS:
1. The motion to extend discovery is denied;
2. Any dispositive motion shall be filed by August 10, 2012;

3. Counsel for U. S. Bank shall immediately transmit a copy of this order to any
‘party not shown on the service list below; and

4, The case is set for case management for August 15, 2012 at 3:00 p.m. in Room
2804, at which time the court expects to set briefing schedules on the dispositive
motions; and

5. Counsel for U. S. Bank shall prepare a list of any outstanding motions and submit
it to the court by August 9, 2012. '

DORO
csn(l)('__ogog?czglﬁ%% R
Mathias W. DeIoTt# .
Associate Judge
Tuly 24, 2012

The court sent copies of this order by U.S. mail on the above date to:
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