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Reply to the order of this court dated Sept. 21, 2007

In response to the order of this court dated Sept. 21, 2007, comes now appellant, Gordon Wayne Watts and says:

Your court stated that “Upon the Court’s own motion, appellant shall show cause within 10 days from the date of this order why this appeal should not be dismissed because it appears to the Court that the notice of appeal was not timely filed.”

RESPONSE: If you would look at the top of the 1st page of the order, it clearly states that I must appeal this within “30 colander days of the date the order was filed.” Furthermore, Fla.R.App.P. 9.190(a), JUDICIAL REVIEW OF ADMINISTRATIVE ACTION, states that “Judicial review of administrative action shall be governed by the general rules of appellate procedure except as specifically modified herein.” This means that Fla.R.App.P. 9.030(b)(1)(C) is controlling, granting access to review this matter, in that it states that your court must review “administrative action if provided by general law.” Here, then, is the law: Section 443.151(4)(e) clearly permits this, as it states that “Orders of the commission entered under paragraph (c) are subject to review only by notice of appeal in the district court of appeal in the appellate district in which the issues involved were decided by an appeals referee.” Since Fla.R.App.P., 9.110(b) clearly states that I must “with the clerk of the lower tribunal within 30 days of rendition of the order to be reviewed,” we must logically conclude that the “30 days” stated in the UAC order was correct according to the law and the rules of this court. [Emphasis added for clarity.]

Next, however, we must turn to the dates in question and see whether I followed the rules. We see then that the day of the order was, as stated on the bottom of the 3rd page of the order: “This is to certify that the order was filed on AUG 16 2007.” Fla.R.App.P. 9.420(f) clearly states that “Computation. In computing any period of time prescribed or allowed by these rules, by order of the court, or by any applicable statute, the day of the act, event, or default from which the designated period of time begins to run shall not be included.” So, Aug 17 was the 1st day, AUG 27 was the 11th day, AUG 31st was the 15th day, SEPT 01 was the 16th day, SEPT 11 was the 26th day, and SEPT 15 was the 30th and last day. However, September the 30th fell on a Saturday.

Since the Courts wisely understood that the post offices may not be fully open on weekends, it enacted language in this same rule, which states that “The last day of the period so computed shall be included unless it is a Saturday, a Sunday, or a holiday described below, in which event, the period shall run until the end of the next day that is neither a Saturday, Sunday, nor holiday,” in other words, the following Monday, 17 September 2007.

Lastly, if you take a look at the date in the certificate of service of the court brief and the notice of appeal on record in your court, guess which date it has: It has that date, so my order is timely -not untimely.

We now see on your own docket that you received my notice of appeal on “09/19/2007,” and this clearly falls within the time proscribed by Fla.R.App.P. 9.420(e), which states “Additional Time After Service by Mail. If a party, court reporter, or clerk is required or permitted to do an act within some prescribed time after service of a document, and the document is served by mail, 5 days shall be added to the prescribed period.” Clearly, arrival in two (2) days is within the five (5) day window that your courts have graciously set up, since you understand that mail arrival takes time, thus we can logically conclude my notice of appeal was timely -not untimely.
Computation of Time on this motion:

However, since your court brings up timeliness, I, on my own motion, must address this response to the court here: The court asked me to respond within “10 days,” and, not counting the day of the act (Sept 21), per above, we see that SEPT 22 (not the 21st) is the 1st day. Counting, we see that:

Sept 22nd - First day

Sept 23rd - Second Day

Sept 24th - Third day

Sept 25th - Fourth day

Sept 26th - Fifth day

Sept 27th - Sixth day

Sept 28th - Seventh day

Sept 29th - Eighth day

Sept 30th - Ninth day

Oct 01st - Tenth day. Please take note of the certificate of service here, which date is the 10th and last day to file, Monday, October the 01st, 2007: I am filing in a timely manner my response here. I trust and pray thus court that it would give me the required amount of time for this mail to arrive, as you have given your word in Fla.R.App.P. 9.420(e), “Additional Time After Service by Mail.”

CONCLUSION: Both my notice and this motion are timely.

Certificate of Service: I certify that a copy hereof has been furnished to First District Court of Appeal, 301 S. ML King Blvd. Tallahassee, Florida 32399-1850; Unemployment Appeals Commission (UAC), 2740 Centerview Drive, Ste. 101 Tallahassee, Florida 32399-4151; and, Fox Protective Services, Inc. 4905 West Laurel Street, Suite 301 Tampa, FL 33607-3834 by US Postal Mail on this Monday, the 1st Day of October, 2007.
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