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JOSEPH YOUNES; MORTGAGE'ELECTRONIC ‘
REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR HLB MORTGAGE; RICHARD DANIGGELIS:

YOUNES, TIF ANY; UNKNOWN OWNERS AND NON
RECORD CLAIMANTS ; '

- DEFENDANTS

COMPLAINT TO FORECLOSE MORTGAGE

For its Complaint Plaintiff says:

1. Plaintiff files this Complaint to Foreclose the mortgage, trust
deed or other conveyance in the nature of a mortgage (hereinafter
called "Mortgage") hereinafter described, pursuant to 735 ILCS
5/15-1101 et. seq. of the Illinois Code of Civil Procedure, and
joins persons named in the caption as "Defendants", as parties
hereto.

3. Information concerning said Mortgage:

(a) Nature of the instrument: Mortgage.
(b) Date of the Moftgage: July 28,_20@6
(c) Name of the mortgagors or grantors:
JOSEPH YOUNES;
(d) Name of the mortgagee, trustee or grantee in the'Mortgage:
M.E.R.S., INC. AS NOMINEE FOR HLE MORTGAGE

(e) Date of Recording oxr Registe%ing: August 16, 2006

() Place of Recording or Registering:
Office of the Recorder of Deeds of Cook County, Illinois

(g) 1Identification of Recording: Document No. 0622826138




(k)

Interest Subject to the mortgage: Fee Simple.

Amount of Original Indebtedness: $583,100.00

Capacity in which Plaintiff brings this suit: Plaintiff is
the legal holder, agent or nominee of the legal holdexr, of
the indebtedness. Plaintiff is the owner, agent or nominee
of the owner, of the Mortgage given as security.

Legal description of mortgaged premises:

THE EAST 66 FEET OF LOT 8 IN C.J. HULLS SUBRDIVISION OF BLOCK
51 IN CANAL TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COCK COUNTY, ILLINOIS

COMMONLY KNOWN AS:

(1)

{m)

(n)

1720 NORTH SEDGWICK STREET
CHICAGO, IL 60614

TAX ID# 14-33-324-044-0000

Statement as 'to amount mow due: After all payments received
have been applied, mortgagors are now in default for. the..
monthly payments for June 2007 through the present; the
balance due on the Note and the Mortgage is the total of the
principal balance of $579 991.10, plus interest, costs and
fees, and advances if any, made by the plaintiff. The
current per diem interest rate is $139.04.

Name of present owners of said premises:

JOSEPH YOUNES;

Names of persons in addition to said owners, but excluding
any non-record claimants as defined in the Illinois Mortgage
and Foreclosure Act who are joined as Defendants and whose
interest in, or lien on, the mortgaged real estate is sought
to be terminated:

M.E.R.5., INC. AS NOMINEE FOR HLB MORTGAGE, by virtue
of a mortgage executed by JOSEPH YOUNES , dated
07/28/2006 recorded/registered 08/16/2006 in the
Office of the Recorder/Registr ar of Deeds COOK
County, Illinois, as document no. 0622826139, to
Ssecure a note in the principal sum of $ 166,600.00;
sald lien is inferior to that of the Plaintiff herein.

RICHARD DANIGGELIS AS DISCLOSED BY NOTICE OF FORGERY
DATED 04/20/2007, AND RECORDED 04/20/2007 IN THE
OFFICE OF THE RECORDER OF DEEDS, COOK COUNTY, ILLINOIS
AS DOCUMENT NUMBER 0711039132. THE INTEREST OF THIS
PARTY IS INFERIOR TO THE PLAINTIFF.

UNKNOWN HEIRS AND LEGATEES OF JOSEPH YOUNES, IF ANY ,
by virtue of the fact that, upon information and




belief, may have some interest in the subject real .
estate. The interest, i1f any, of this defendant is
subordinate and inferior to the lien and interest of
the plaintiff herein.

(o) Names of persons claimed to be personally liable for
deficiency unless personal liability is discharged in a
Bankruptcy proceeding, or otherwise released:

JOSEPH YOUNES;

(p) Plaintiff seeks to include in the Judgment the Plaintiff's
attorneys' fees, costs and expenses.

4, Plaintiff alleges that in addition to persons designated by name
herein and the Unknown Defendants referred to above, there are
other persons, and/or non-record claimants who are interested in
this action and who have or claim some right, title, interest or
lien in, to-or upon the real estate, or some part thereof, in
this Complaint described, including but not limited to the
following: :

- UNKNOWN OWNERS AND NON RECORD CLAIMANTS, IF ANY.

- That the name of each of such persons is unknown to. the Plaintiff and
“on diligent inquiry cannot be ascertained, and all such persons are
therefore made party defendants to this action by the name and
description of UNKNOWN OWNERS and NON-RECORD CLAIMANTS .

5. That should a deficien¢y result from the foreclosure sale of the
subject property, Plaintiff may seek an In Personam or an In Rem
deficiency judgment, unless the defendant(s) which are liable on
the subject mortgage note have had personal liability on said
note discharged in a Bankruptcy proceeding or if said liability
has been otherwise discharged or released.

6. That should the subject property.be vacant, the Plaintiff may
seek to have the Court find that the property is abandoned ‘
pursuant to 735 ILCS 5/15-1603, Illinois Code of Civil Procedure.

7. That the Plaintiff may seek appointmehf'of Mortgagee in
Possession or appointment of receiver.

WHEREFORE, PLAINTIFF REQUESTS:

1. A Judgment of Foreclosure and Sale.
2. A Judgment for attorneys' fees, costs and expenses.
3. An Order Approving the Foreclosure Sale and an Order

granting possession.

4. Al In Personam or an In Rem Deficiency Judgment, if
sought, unless defendant(s) have had personal liability
on the subject mortgage note discharged in a Bankruptcy
proceeding, or otherwise released.

5. An-order-granting a shortened redemption period, if




sought.

6 Appointment of Mortgagee in Possegsion or Receiver, if
©  sought.

7. Such other and further relief as the Court deems just.

GMAC MORTGAGE, LLC

By:

LR&ERCE & ASSOCIATES
Its Attorneys

PIERCE & ASSOCIATES, Attorneys for Plaintiff, Suite 1300,
.1 North Dearborn, Chlcago, Illinois 60602. . e

TEL. (312) 346- 9088 FAX (312) 346-1557, PA0715886
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JOSEPH YOUNES; MORTGAGE ELECTRONIC )
REGISTRATION SYSTEMS, INC., AS NOMINEE )
FOR HI.B MORTGAGE; RICHARD DANIGGELIS; )
)
)

GMAC MORTGAGE, LLC

UNKNOWN HEIRS AND LEGATEES OF JOSEPH

YOUNES, IF ANY; UNKNOWN OWNERS AND NON

RECORD - CLAIMANTS ; ' ) '66ﬁj
DEFENDANTS ) ‘ % '

MOTION FCR ORDER QF DEFAULT

Plaintiff move this court for an Order of Default agalnst the
following defendants:

JOSEPH YOUNES; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC., AS NOMINEE FOR HLB MORTGAGE; RICHARD DANIGGELIS:;

1. 'The defendants were served as follows:
PARTY MODE/DATE OF SERVICE
JOSEPH YOQUNES PERS  October 25, 2007
MORTGAGE ELECTRONIC AGENT October 24, 2007

REGISTRATION SYSTEMS, INC.,
AS NOMINEE FCR HLB MORTGAGE
RICHARD DANIGGELIS : "PUBL November 26, 2007

2. Thirty days has expired since the dates of service.

3. An additional thirty days (30), a total of sixty (60) days
has expired since the date of service.

4. No motion or answer has bsen flled by the aforementioned

3 defendants. :

WHEREFORE Plaintiff requests that this Court enter an Order of
Default against:

JOSEPH YOUNES; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC., A5 NOMINEE FOR HLB MORTGAGE; RICHARD DANIGGELIS;

e ssociates ) %ﬂ
Pierce and A BY: S -

Attorneys at Law. PIERCE & ASSOCIATES |
, 1N Dewbo”‘ ATTORNEYS FOR PLAINTIFF ;ﬁ%/ww-~
T T suite 1300 T PAO7I5886 AT

Chmagalmnms 60602
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REGISTRATION SYSTEMS, INC., AS NOMINEE
'FOR HLB MORTGAGE; RICHARD DANIGGELIS;
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MOTION FOR ORDER OF DEFAULT

Plaintiff move this court for an Order of Default against the
following defendants:

JOSEPH YOUNES; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC., AS NOMINEE FOR HLB MORTGAGE; RICHARD DANIGGELIS;

1. The defendants were served as followé:
PARTY MODE/DATE OF SERVICE
JOSEPH YOUNES PERS  October 25, 2007
MORTGAGE ELECTRONIC AGENT October 24, 2007

REGISTRATION SYSTEMS, INC.,
AS NOMINEE FOR HLB MORTGAGE
RICHARD DANIGGELIS PUBL November 26, 2007

W]

Thirty days has expired since the dates of service.

3. An additional thirty days {(30), a total of sixty (60) days
has expired since the date of service.

4, No motion or answer has been filed by the aforementiocned
defendants. :

WHEREFORE Plaintiff requests that this Court enter an Order of
Default against: ‘
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AT cg,
GMAC MORTGAGE, LLC, Nn@ygw_?r
Plaintiff, TOTRY Bi5 %g% ERie
| . Wk
V.
JOSEPH YOUNES, ET AL. 07 CH 29738
Defendants.
APPEARANCE

The undersigned, as attorney, enters the appearance of the defendant Richard Daniggelis.

Benji Philips

Name: Benji Philips

Firm: Chicago Volunteer Legal Services
Attomey for: Defendant Richard Daniggelis
Address: 100 N. LaSalle #900

City: Chicago, IL. 60602-2405

Telephone: 312-332-7521

Atty No. 91139

I certify that a copy of the within instrument was served on all parties who have appeared and
have not heretofore been found by the Court to be in default for failure to plead.

e

Attorney

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK. COUNTY, ILLINOIS




IN THE CIRCUIT COURT OF COOK COUNTY, f]:]}fIN 1S,
COUNTY DEPARTMENT - CHANCER@{,DD’ISIO U

/
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JOSEPH YOUNES, ET AL. )
Defendants. )

MOTION FOR EXTENSION OF TIME TO FILE ANSWER, AFFIRMATIVE
DEFENSES, COUNTERCLAIMS, CROSS CLAIMS AND THIRD PARTY
CLAIMS '

NOW COMES the Defendant, Richard Daniggelis (hereinafter “Daniggelis™), by
and through his attorney, Benji Philips of Chicago Volunteer Legal Services Foundation,
and moves this Honorable Court, pursnant to Supreme Court Rule 183, for an Order
exténding the time to file his'Answer, Affirmative Defenses, Counterclaims, Cross

Claims and Third Party Claims (hereinafter “response™) by 14 days, through and

including July 30, 2008. In further support of this Motion, Daniggelis states as follows:

1. The Court appointed Chicago Volunteer Legal Services Foundation (_CVLS) ,
to represent Daniggelis.l |

2. A representative of CVLS appeared in Court and accepted the appointment on
June 18, 2008, at which time Daniggelis was granted 28 days to file his
Answer, Affirmative Defenses, Counterclaims, Cross Claims and Third Party
Claims.

3. Since accepting the appointment, CVLS has met with Daniggelis on several
occasions to obtain the information necessary to file an appropriate response

on his behalf,




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC,
' Plaintiff, Counter-Defendant,

V. 07 CH 29738

RICHARD DANIGGELIS,

Defendant, Counter-Plaintiff,
Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE;

UNKOWN HEIRS AND LEGATEES

OF JOESPH YOUNES, IF ANY; .l ¥
UNKNOWN OWNERS AND NON -
RECORD CLAIMANTS, : e
Defendants, Cross-Defendants, =5 L: -
= &3 e
PAUL SHELTON; ERIKA RHONE; ol - i
STEWART TITLE OF ILLINOJS, I I
' Respondents in Discovery. Z2 R s

RICHARD DANIGGELIS’ ANSWER, AFFIRMATIVE DEFENSES,
COUNTERCLAIMS AND CROSS CLAIMS

NOW COMES, RICHARD DANIGGELIS (*Daniggelis™), defendant, counter-
plaintiff, and cross-plaintiff, by and through his attorney, Benji Philips of Chicago
Volunteer Legal_ Services, for his answer, affirmative defenses, counterclaim, and cross

claims in response 1o Plaintiff’s Complaint fo Foreclose Mortgage (the “Complaint™),

states as follows:

, - ADMISSIONS AND DENIALS _
1. Daniggelis neither admits nor denies -paragraphs 1 and 2 of the Complaint, as they

are not facts that need to be admitted or denied.




2. Daniggelis does not have enough information to either admit or deny
subparagraphs (a),(b),(c),(d).(e).(£),(g).(0),(1).(k).(1) and (p) of paragraph 3 of the
Complaint.

3. Daniggelis denies subparagraphs (j) and (ﬁ) of paragraph 3 of the Complaint.

4. As to subparagraph (m) of paragraph 3 of the complaint, Daniggelis admits that
the party listed is joined as a defendant in this cause, but denies that defendant Joseph
Younes holds valid title to the premises. _

5. Daniggelis does not have enough information to either admit or 'deny
sﬁbparagraph (o) of paragraph 3 of the Cdmplaint.

6. Daniggelis admits paragraph 4 of the Complaint.

7. Daniggelis neither admits nor denies paragraphs 5, 6, and 7 of the Complaint, as
they are not facts that need to be admiﬁed or denied.

‘ ‘ INTRODUCTION
8. By this action to quiet title, counter-plaintiff Richard Daniggelis seeks a
declaration that he is the exclusive titieholder to certain real property because Defendant

Joseph Younes never held valid title to Daniggelis’ home. There was an invalid transfer

_ to Joseph Younes based on fraudulent dqu_rpeg’ﬁ___Pa_niggélisﬂsp;@;s an order voiding the

transfer of title allegedly effected by the deed.

JURISDICTION AND VENUE
9. The court has jurisdiction over the parties and the subjecf matter of this action.
All parties necessary to the d_etermi_natioﬁ of this céusé héVe been duly joined as
defendants.
10. Venue is proper pursuant to 735 ILCS 5/2-103(b), because the real estate that is
the subject of this complaint is situated in Cook County.

 PARTIES
11. Counter-Plaintiff’ Richard Daniggelis is an individual who resides at 1720 North
Sedgwick Street, Chicago, Cook County, Illinois 60614 o




12. Counter-Defendant Joseph Younes (“Younes™) is an attorney licensed to practice
in Hlinois and who, upon information and belief, resides in Palatine, Hlinois.

13. GMAC Mortgage, LLC is a business registered as a Dela\ﬁare limited liability
company.

14. Mortgage Electronic Registration Systems Inc., is a business registered
Delaware. 7

15. Respondent in discovery Paul Shelton (“Shelton”) is an attorney licensed to
practice in the state of Illinois. Shelton’s registered business. address is 1010 Jorie Blvd.,
#144, Oak Brook, Illinois 60523. |

16. Reépondent in discovery Erika Rhone (“Rhone”) is an individual who, on
information and belict, is involved in real estate transactions and who, upon information
and belief, resides in C_‘hicago, Cook County.

17. Respondent in discovery Stewart Title of Iilinois is, on information and belief, a

corporation licensed to do business in the State of Illinois.

STATEMENT OF FACTS COMMON TO DANIGGELIS’ ANSWER,
AFFIRMATIVE DEFENSES, COUNTERCLAIMS, AND CROSS CLLAIMS
18. The pfoperty subject to this foreclosure action (the “Home™) is a home located at
1720 North Sedgwick Street, Chicago, Illinois 60614. Daniggelis has continuously
resided in the Home since 1989, and has cared it for since 1963.

19. In 2004, Daniggelis became behind in his mortgage payments. As a result, his -

lender filed a foreclosure complaint on July 8, 2004 under case number 04 CH 10851.

20. In April 2006, while the foreclosure was still pending, Erika Rhone approacﬁed

- Daniggelis and informed him that she could help him with his Home.

21. Rhone introduced Daniggelis to Paul Shelton and told Daniggelis that Shelton
could help him with his Home. Rhone made an appointment for Shelton and her to visit
Daniggelis® home.

~ 22. Rhone and Shelton came to Daniggelis’ Home as scheduled. Shelton and
Daniggelis discussed repairs previously done on the Home and repairs that needed to be
done. Shelton said he was in a rush because he was going out of town the next ciay and

offered no specifics on exactly how he was going to help Daniggelis.




23. Later, Shelton informed Daniggelis that he knew an investor, Joseph Younes, who
couid' buy Daniggelis’ Home and would allow him the option to repurchase the Home.

24. In an effort to save the Home from foreclosure, Daniggelis entered into a real
estate contract (“Contract™) with Younes. |

-25. According to the Contract, Younes was to purchase the Home from Daniggelis for
$850,000. (See Exhibit A, p. 1).

26. Upon information and belief, at the time the Contract was executed, the
outstanding balance on Daniggelis’ mortgage was approximately $714,000. (See Exhibit
B, Lines 504 and 505). '

27. The Contract included a repul;chase provision that would allow Daniggelis 90
days from the closing té repurchase the property. (See Exhibit A, p. 5).

28. The Contract also states that Daniggelis was entitled to remain in the Home for 90
days after closing. (See Exhibit A,p. 1).

29. The Contract did not provide for an attomejr review period. (See Exhibit A, p. 2).

30. At Shelton’s direction, on or about May 9, 2006, Daniggelis signed a warranty
deed to Joseph Younes that Daniggelis believed was necessary to facilitate the closing.
(Sec Exhibit C). N |

31. According to the deed, it was to be held in escrow and used only to close the
* Contract on or before May 12, 2006. In addition, if the closing did not take place on or
before May 19, 2006- the daté the HomeWas scheduled to be sold at a foreclosure sale-
the Contract would become null and void. (See Exhibit C).

32. On May 19, 2006, it was apparent that the closing would not proceed as planned.
Rhone met with Daniggelis and discussed the possibility 6f Sliélton paying the arrearages
so that Daniggelis could reinstate the loan. Rhone advised Daniggelis that he would need
to sign a power of aﬁomey to her in order to have the arrearages paid. At Rhone’s
directidn, Daniggelis signed a limited power of attorney to her, believing it could be used
only for this purpose. (See Exhibit D). | |

33, This was the only power of atlorney Daniggelié’ ever signed to Rhone. Daniggelis

never executed a power of attorney to Younes or Shelton.




34. At Daniggelis’ request, Rhone signed an addendum to the power of attorney
acknowledging that she would not use it for any reason other than oayment of the
arrearages. (See Exhibit D). '

35. Nonetheless, a closing proceeded on July 28, 2006 without Daniggelis’
knowledge. On information and belief, the limited power of attorney, intended to be used
to pay the arrearages, was used to effectuate the sale of the property to Younes.

36. On information and belief, Younes, Shelton, or Rhone signed the closing
documents on Daniggelis’ behalf without Iﬁs consent or knowledge.

37. On information and belief, the Stewart Title of Illinois’ closing representativé
relied on the limited power of attorney Daniggelis executed to Rhone.

38. In the alternative, the closing representative did not require a power of attorney to
close the trangaction.. |

39. No power of attorney from Daniggelis has been recorded with the Cook County
Recorder of Deeds. o

40. The settlement statement (“HUD_;I”) lists the borrower as Younes and the seller
as Damggehs (See Exhibit B, Line D & E).

41. The HUD-1 lists the purchase price of the Home as $833,000, and indicates that
. Younes paid the contract price with funds from at least thres sources, including: (1) a
new loan in the amount of $583,100; (2) “funds from 482811 in the amount of -
$165,337.17; and (3) cash in the amount of $105,000. (See Exhibit B, Lines 202, 208,
and 303).

42. In addition, the HUD 1 indicates four payoffs mcludmg Daniggelis® first and
second mortgages totaling $714,009.29. Two additional payoffs totaling $100,000 were
~ made to unspecified recipients. (See Exhibit B, Lines 504-507).

43. Finally, the HUD-1 indicates a $5000 cash payment to Daniggelis. (See Exhibit
B, Line 603). _

44. Following the closing, on or about August 16, 2006, two Mortgages were
recorded with the Cook County Recorder of Deeds from Younes to Mortgage Electronic
Registration Systems, Inc. The first was recorded as document number 0622826138 for
$583,100, and the second as document number 0622826139 for $166,600.




45. Additionally, on or about August 16, 2006, a warranty deed from Daniggelis to
Younes was recorded with Cook County Recorder of Deeds as document number
0622826137. (See Exhibit E). The deed states it was executed on July 9, 2006.
Although the rest of the document is typed, the word “July” is handwritten. The same
handwritten change is made on page two of the recorded deed, in the notary’s signature
block. (See Exhibit E). '

46. Daniggelis did not exécute a warranty deed to Younes on July 9, 2006.

47. The only warranty deed Daniggelis executed was the deed described in
paragrar)hs 30 and 3 1., on or about _Majr 9, 2006. | -

48. On information and belief, the date on the deed Daniggelis executéd dﬁ or about

May 9, 2006, was fraudulently altered to July 9, 2006 to allow the closing to go forward
on July 28, 2006 without Daniggelis’ knowledge or consent. ,
" 49. After the closing, on or about August 2006, Rhone came to Daniggelis®’ Home and
informed him that a closing had téken place. She attempted to deliver some documents at
that time. Daniggelis refused to accept the documents, but Rhone left them at his Home
anyway. |

50. The documents included a $5000 check to Daniggelis which he never cashed.

conducted a closing without his knowledge. _

51. The warranty deed stated that the Contract was null and void if the closing did not
occur on or before May 19, 2006. |

52. Daniggelis went to Younes’ office to discuss the matter with him. Younes
informed Daniggelis that he would be seﬁzing him a ﬁ;/e day notice to vacate the
premises. |

53. Later, Shelton came to the Home on numerous occasions attempting to convince
Daniggelis to leave the property. Daniggelis refused to leave. |

54. On or about April 20, 2007, Daniggelis discovered the fraudulent warranty deed,
described in paragraphs 45-48, and filed a notarized Notice of Forgery with the Cook
County Recorder of Deeds as document number 0711039132, (See Exhibit F).

- 55. At all times relevant to this action, Daniggelis was and is the sole and exclusive

resident and occupant of the Home.

 Daniggelis believed that someone must have used insufficient or false documents and



AFFIRMATIVE DEFENSE:
JOSEPH YOUNES NEVER HAD GOOD TITLE
TO DANIGGELIS’ HOME
56. The warranty deed used to effectuate the sale of the property from Daniggelis to
Younes was invalid, and the closing took place without Daniggelis’ consent or
knowledge.
57. The power of attofney used to effectuate the sale of the property from Daniggelis
to Younes was invalid, and the closing took place without Daniggelis’ consent or
‘knowledge. | '
58. As a result of the invalid and or fraudulent documents used at the closing, Younes
never had good title to the property in order to encumber it with a mortgage.

59. Daniggelis is the rightful owner of the property at issue in this foreclosure.

COUNTERCLAIMS

COUNT 1
Quiet Title: Invalid Deed
Against GMAC Mortgage, LL.C
77 60. Daniggelis tepeats éﬁ&"'féﬁllég’es'paragraphs 18 through 55 as though fully set ™~
forth herein. | '
61. This count is pled agajnsf GMAC Morigage, LLC.
62. The deed Daniggelis signed was dated May 9, 2006 and was to be held in escrow
and used only to close the Contract on or before M.ay 12, 2006.
63. The closing took place without Daniggelis’ knowledge or consent on July 28,
2006. | - |
64. By its terms, the deed Daniggelis signed was no longer valid when the closing
occurred, and should not have been used to effectuate the sale of the property to Younes.
65. Therefore, Younes never held valid title to.the property, and each subsequent

conveyance and encumbrance is void ab initio.




WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;
b. Restoring title to the Home to Daniggelis; and
c. Awarding such other relief as is equitable and just.

COUNT II
Quiet Title;: Invalid Power of Attorney
Against GMAC Mortgage, LLC

66. Daniggelis repeats and realleges paragraphs 18 through 55 as though fully set
forth herein.

67. This count is pled against GMAC Mortgage LLC.

68. The power of attorney used at the closing was invalid because it specified that it
was only to be used to pay the arrearages on the Home and not for any other purpose.

69. On information and belief, Rhone used the limited power of attorney and signed
for Daniggelis to effectuate the closing without Daniggelis’ consent or knowledge.

70. In the alternative, Shelton or Younes used the limited power of attorney and
51gned for Damggehs to effectuate the closing without Daniggelis’ consent or knowledge

71. Damggehs never executed apower of atforney to Younes or Shelton. )

72. Stewart Title of Iilinois acted as GMAC Mortgage, LLC’s agent in conducting the
closing.

73. On information and belief, Stewart Title of Illinois’ relied on the limited power of
attorney at the closing. o B | '

74. In the altemanve Stewart Title of Tlfinois did not require a power of attorney at
the closing. ' '

75. No power of attorney was ever recorded with the Cook County Recorder of
Deeds. ' " _

76. As a result, GMAC Mortgage, LLC.kneonr should have known that Daniggelis

did not consent to the closing.




WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;
b. Restoring title to the Home to Daniggelis; and
c. Awarding such other relief as is equitable and just.

COUNT 111
Quiet Title: Fraud
Against GMAC Mortgage, LLC

77. Daniggelis repeats and realleges paragraphs 18 through 55 as though fully set
forth herein.

78. This count is pled against GMAC Mortgage, LLC.

79. In early 2006, while Dannigelis® foreclosure case was peﬁding, he was referred to
Rhone, Shelton, and. Younes who offered to help him with his Home.

80. Initially, Shelton suggested that Daniggelis sell the Home to Younes with an
option to repurchase.

81. Based on discussions with Shelton, Daniggelis believed he could save his Home

from foreclosui‘e, so he entered into a real estate Contract with Younes fo sell his Home.

82. At Shelton’s direction, on or about May 2006, Daﬁiggelis signed a warranty deed =~

to Younes believing it was necessary to facilitate a closing.

83. According to t_he deed, the deed was to be held in escrowrand the Contract was
null and void if the 6losing did not take place on or before May 19, 2006.

84. After the closing did not proceed as planned on or before May 19, 2006, Rhone
suggested Shelton could help Danjggélis by paying Daniggelis’ arrearages.l Rhone
informed Daniggelis that a power of attorney was required for Shelton to pay Daniggelis’
arrearages. |

85. Daniggelis signed the power of attorney to Rhone, with the understanding that it
would be used for the sole purpose of paying thé arrearages.

86. Rhone signed an addendum to the power of attorney acknowledging that she
would only use it to pay the arrearages. Daniggelis relied on her acknowledgment.

87. Rhone did not use the power of attorney to pay Daniggelis® arrearages.




88. On information and belief, Younes, Shelton, or Rhone used the limited power of
aftorney to effectuate the closing without Daniggelis’ consent or knowledge.

89. In the alternative, Stewart Title of Illinois did not require a power of attorney at
the closing. '

90. No power of attorney was ever recorded with the Cook County Recorder of
Deeds.

91. At Shelton’s direction, on or about May 9, 2006, Daniggelis signed a warranty
deed tolJ oseph Younes that Dam ggelis believed was necessary to facilitate the closing.

92 According to the deed, it was to be held in escrow and used only to close the
Contract on or before May 12, 2006. In addition, if the closing did not take place on or
before May 19, 2006- the date the Home was scheduled to be sold at a foreclosure sale-
the Contract would become null and void.

93. Additionally, on or about August 16, 2006, a warranty deed from Daniggelis to
Younes was recorded with Cook County Recorder of Deeds as document number
0622826137. The deed states it was executed on July 9, 2006. Although the rest of the
document is typed, the word “July” is handwritten. The same handwritten change is
made on page two of the recorded deed, in the notary’s signature block.

- 94. On information and belief, Stewart Title of Iilinois relicd on the fraudulently
altered warranty deed.

95. As aresult, GMAC Mortgage, LLC knew or should have known that Daniggelis
did not consent to the closing. 7

96. Younes, on information and belief, recelved all or a significant portion of
$100,000 from the subject transaction. 7

97. As a direct and proximate cause of Younes’, Shelton’s, and Rhone’s actions,
Daniggelis has suffered substantial economic harm including but not limited to loss of
title to the Home, the loss of equity in the Home, the further encumbrance of the Home

due to the mortgages executed by Younes, and the imminent prospect of being evicted

from the Home which he has lived in for the pé‘st 19 years due to the pending foreclosure.

98. Younes never held valid title to the property, and each subsequent conveyance

" and encumbrance is void ab initio.
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WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;
b. Restoring title to the Home to Daniggelis; and

¢. Awarding such other relief as is equitable and just.

COUNT IV
Rescission Based on Unjust Enrichment
Against GMAC Mortgage, LL.C

99. Daniggelis repeats and realleges paragraphs 18 through 55 as though fully set
forth herein.

160. This count is pled against GMAC Mortgage, LLC.

101. As aresult of the events described above, GMAC Mortgage, LLC was unjustly
enriched to the extent it re‘ceived fees from the subject transaction and/or a security
Interest in Daniggelis” property and the right to collect interest on the new mortgage
executed by Younes. '

102. Upon information and belief, GMAC Mortgage, LLC received a benefit in the
amount of approximately $9,000 from the subject transaction at the time of closing.

© 103, GMAC 'Mdrtgage, LLC has also réceived interest on'the equity stripped from
Daniggelis’ home. '

104. As a result of the events described above, Daniggelis has suffered substantial
economic harm including but not limited to loss of title to the property, the loss of equity
in,thé property, the further encumbrances of the property due to the mortgages executed:
by Younes, and the imminent prospect of being evicted from his property due to the
pending foreclosure. |

105. GMAC Mortgage, LLC’s retention of the benefits it received violates the

fundamental principles of justice, equify, and good conscience.
WHEREFORE, Daniggelis asks this court to enter an order:

a. Voiding the deed transfer and all subsequent transfers of title and

encumbrances thereupon;
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b. Restoring title to the propérty to Daniggelis;
c. Requiring that GMAC Mortgage, LLC pay Daniggelis the value unjustly
received by it; and

d. Awarding such other relief as is equitable and just.

CROSS CLAIMS
COUNTI
Quiet Title: Invalid Deed
Against Joseph Younes, Mortgage E!ectronic Registration Systems, Ine.,
Unknown Owners and Non-Record Claimants

106. Daniggelis repeats and realleges paragraphs 30 through 48 (make sure to change
this numbering too) as though fully set forth herein.

107. This count is pled against Joseph Younes, Mortgage Electronic Registration
Systems, Inc., and Unkﬁown Owmers and Non—Record Claimants.

108. The deed Daniggelis signed was dated May 9, 2006 and was to be held in -
escrow and used only to close the Contract on or before May 12, 2006.

109. The closing took place without Daniggelis’ knowledge or consent on July 28,
2006. '

— 110. By its terms, the deed Daniggelis signed was no longer valid when the closing

occurred, and should not have been used to effectuate the sale of the property to Younes.

111. Therefore, Younes never held valid title to the property, and each subsequent

conveyance and encumbrance is void ab initio.

WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;
b. Restoring title to the Home to Daniggelis; and

c. Awarding such other relief as is equitable and just.
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COUNT II
Quiet Title: Invalid Power of Attorney
Against Joseph Younes, Mortgage Electronic Registration Systems, Inc.,
Unknown Owners and Non-record Claimants

- 112. Daniggelis repeats and realleges paragraphs 34 through 39 (check numbering)
as though fully set forth herein. ' , ’
113. This count is pled against Joseph Younes, Mortgage Electronic Registration
Systems, Inc., and Unknown Owners and Non-Record Claimants. e
114. The power of attorney used at the closiilg was invalid because it specified that it
was only to be used to pay the arrearages on the Home and not. for any other purpose.
115. On information and belief, Rhone used the limited power of attorney and signed
fqr Danigge]is tfo effectuate the closing without Daniggelis’ consent or knowledge.
116. In the alternative, Shelton or Younes ﬁSed the Jimited pbwer of attorﬁesf.éﬁ-d
signed for Daﬁggelis to effectuate the closing without Daniggelis’ consent or knowledge.
117. Daniggelis never executed a power of attorney to Younes or Shelton.
118. Stewart Title of Illinois acted as GMAC Mortgage, LLC’s agent in conducting
the closing. ' |
119. On information and belief, Stewart Title of Illinois’ relied on the limited power
of atiorney at the closing.
120. In the alternative, Stewart Title of Illinois did not require a ijower of attorey at
th_e closing. '
121. No power of attorney was ever recorded with the Cook County Recorder of
Deeds. B '
122. Asa reéult, GMAC Mortgage, LLC knew or should have known that Daniggelis

did not consent to the closing.

WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;
b. Rq-storing title to the Home to Daniggelis; and

c. Awarding such other relief as is equitable and just.
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COUNT I
Quiet Title: Fraud
Against Joseph Younes, Mortgage Electronic Registration Systems, Inc.,
Unknown Owners and Non-record Claimants
123. Daniggelis repeats and realleges paragraphs 18 through 55 as though fully set
forth herein. |
124. This count is pled against Joseph Younes, Mortgage Electronic Registration
.Systems, Inc., and Unknown Owners and Non-Record Claimants. | o
125. In early 2006, while Dannigelis’ foreclosure case was pending, he was referred
to Rhone, Shelton, and Younes, who offered to help him with his Home.
126. Initially, Shelton suggested that Daniggelis sell the Home to Younes with an
option to repurchase. |
12:7. Baséd on dis;:ussions Wlth Shelton, ﬁaniggelis beliéved he cbuld sz&e his Home
from foreclosﬁre, so he entered into a real estate Contract with Younes to sell his Home.
128. At Shelton’s direction, on or about May 2006, Daniggelis signed a warranty
deed to Younes believing it was necessary to facilitate a closing. |
129. According to the deed, the deed was to be held in escrow and the Contract was
--aull and void if the closing did not take place on or before May 19, 2006. ‘
130. After the closing did not proceed as planned on or before May 19, 2006, Rhone
suggestéd Shelton could help Daniggelis by paying Daniggelis® arrearages. Rhone |
informed Daniggelis that a power of attorney was required for Shelton to pay Daniggelis’
arrearages._ L ' _
131. Daniggelis signed the power of attorney to Rhone, with the understanding that
Rhone would use the power of attorney for the sole purpose of paying the arrearages.
132. Rhone signed an addendum to the power of attorney acknowledging that she
would only use it to pay the arrearages. Danigellis relied on her acknoWledgment
133. Rhone did not use the power of atforney to pay baniggelis’ arrearages.
134. On information and belief, Youﬁes, Shelton, or Rhone used the limited power of
attorney to effectuate the clqsing without Daniggelis’ consent or knowledge.
135. In the alternative, Stewart Title of Illinois did not require a power of attorney at
the closing. |
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136. No power of attorney was ever recorded with the Cook County Recorder of
Deeds.

137. At Shelton’s direction, on or about May 9, 2006, Daniggelis signed a warranty
deed to Joseph Younes that Daniggelis believed was necessary to facilitate the closing.

138. According to the deed, it was to be held in escrow and used only to close the
Contract oh or before May 12, 2006. In addition, if the closing did not take place on or
before May 19, 2006- the date the Home was scheduled to be sold at a foreclosure sale-
the Contract would become null and void.

139. Additionally, on or about August 16, 2006 a warranty deed from Damggehs o
Younes was recorded with Cook County Recorder of Deeds as document number
0622826137. The deed states it was executed on July 9, 2006. Although the rest of the
document is typed, the word “July” is handwritten. The same handwritten change.is
" made on page two of the recorded deed, in the notary’s signature block.

140. On information and belief, Stewart Title of [llinois relied on the frandulently
altered warranty deed. |

141. Asaresult, GMAC Mortgage,.LLC knew or should have known that Daniggelis

did not consent to the closing. '

- 142. Younes, on infqrmatipn and be‘:lrjéfr,ﬂreceived allror a s1gn1ﬁcant port_ion of__' _

$100,000 from the subject transaction.

143. As a direct and proximate cause of Younes’, Shelton’s, and Rhone’s actions,
Daniggelis has suffered substantial economic harm including but not limited to Joss of
title to the Home, the loss of equity in the Home, the further encumbrance of the Home
due to the mortgages executed by Younes,r and the imminent prospect of being evicted
from the Home which he has lived in for the past 19 years due to the pending foreclosure.

144.” Younes never held valid titlé to the property, and each subsequent conveyance

and encumbrance is void ab initio.

WHEREFORE, Daniggelis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon;

b. Restoring title to the Home to Daniggelis; and
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¢. Awarding such other relief as is equitable and just.

COUNT IV
Rescnssmn Based on Unjust Enrichment
_ Against Joseph Younes

145. Daniggelis repeats and realieges paragraphs 18 through 55 as though fully set
forth herein.

146. This count is pled against Joseph Younes.

147. As aresult of the events described above, Younes was unjustly enriched to the
extent he received, on information and belief, al! or a significant portion of $100,000
from the Subj ect transaction.

148. Daniggelis, on the other hand, received the right to 90 days possession and a
check for $5,000. Damggehs never cashed the check because he beheved the closmg was
invalid. He has received no proceeds from the fraudulent transfer of his Home.

149. AS a result of the events described above, Daniggelis has suffered substantial
economié harm including but not limited to loss of title to the property, the loss of equity
in the property, the further encumbrances of the property due to the mortgages executed
by Younes, and the injmineﬁt prospect of being evicted from his property due to the
- pending foreclosure. |
| 150. Younes’ retention of the benefits he received Vidlates the fundamental

principles of justice, equity, and good conscience.

WI-IEREFORE, Daniggélis asks this court to enter an order:
a. Voiding the deed transfer and all subsequent transfers of title and
~ encumbrances thereupon; |
b. Restori_ng title to the property to Daniggelis;
¢. Requiring that Younes pay Daniggelis the vatue unjustly received by him; and
d. Awarding such other relief as is equitable and just. '




COUNT V
Rescission Based on Unjust Enrichment
Mortgage Electronic Registration Systems, Inc., Unknown Owners and

_ Non-record Claimants

151. Daniggelis repeats and realleges paragraphs 18 through 55as though fully set
forth herein.

152. This count is pled against Mortgage Electronic Systems, Inc. and Unknown
Owners and Non-Record Claimants.

153. As aresult of the events described above, Mortgage Electronic Systems, Inc.
was unjustly enriched to the extent it received fees from the subject transaction and/or a
security interest in Daniggelis’ property and the right to collect interest on the new
mortgage executed by Younes.

154. Upon information and belief, Mortgage Electronic Systems, Inc. received a
” Iilonetary benefit from the subyj ect transaction. N o |

155. Mortgage Electrbm'c Systems, Inc. was unjustly enriched to the extent that it has
received interest on the equity stripped from Daniggelis’ home.

- 156. As a result of the events described above, Daniggelis has suffered substantial
economic harm including but not limited to loss of title to the property, the loss of equity
in the property, the further encumbrances of the property due to the mortgages executed
by Younes, and the imminent prospect of being evicted from his property due to the
pending foreclosure. .

157. Mortgage Electronic Registration Systems, Inc.’s retention of the benefits it

received violates the fundamental principles of justice, equity, and good conscience.
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WHEREFORE, Daniggelis asks this court to enter an order:

a.

Voiding the deed transfer and all subsequent transfers of title and
encumbrances thereupon; _

Restoring title to the property to Daniggelis;

Requiring that Mortgage Electronic Registration Systems, Inc. pay Daniggelis
the value unjustly received by it; and

Awarding such other relief as is equitable and just.

’Z/LW/ zﬂmwév

Richard Daniggelis

CERTIFICATION

Under penalties as provided by law, pursuant to Section 1-109 of the Code of Civil

Procedure, the undersigned certifies that he has subscribed his name to the above and

foregoing petition, knows the contents thercof and that the allegations contained
therein are true and accurate to the best of his knowledge or, where stated, upon his

information and belief.

Rich ard Damggehs

- Benji Philips
Chicago Volunteer Legal Services
Attorney for Richard Daniggelis
100 N. LaSalle, Suite 900
Chicago, IL 60602
312.332.7521
Atty. No. 91139
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ADDENDUM (REVISED) TO CONTRACT FOR PURCHASE
1720 N. SEDGWICK STRRET, dated 5/18/2006

Parfies ) _
I. Richard Daniggelis (‘RICHARD") is owner of 1720 N, Sedgwick,
Chicago, IL 60614 T X :
2. Joseph Younes (“JOSEPH™) is purchaser of the property.

Additignal Terms 7 _ _ .
1. RICHARD shaﬂ receive one thousand dollars ($1 00{)) prior to the clesmg |

2, RICHARD shall 1 recewe a total proceeds amount of five thousands dollars ($5 000)
at closmg : .

3, JOSEPH ‘agress to allow RICHARD pursuant to fhe POSSESSION paragraph of
the contract to past-pQSSc ss the property 1 for mnety (9{)) days after closing,

4. RICHARD shall then|vacate the premises after the 90 day period and leave the

premises free of debris and personal belongings, and shall waive any right to 2 jury trial
Jnasuit for possession and consems ta an nmnedlate entry of Ozdar of Possession,

5. UPON vacation of the property, RICI-IARD shall teceive four thotisand doflars
> S’J ($4,000,00), “ﬂndlshallbehddmescmwaickasmgtﬂbemlﬁsedmﬂzemdrmnm Rl ’K@
} Y basVaMedﬁw;xms&s ESCTOW suhjeettoRJdEniSananmchy . -
&a}
g8 o 6. If Wlﬂ:un the nmaty days post-possession penod, Rlchard (or ass1gns) 15 able to find
. money to repurchase the property, he will be entiled to do so for a purchase price of
- $875,000.00 less the amo
. pmchaser s second mortgag

of the purchaser’s construction costs/commitments and/or
cnsts(zf apphcable) basedxlpan settlement staterxienr/E-IUD lﬂ/

7. During the 90 day p st«possessmn period, buI 1o soanmthan Yune 1, 2006,
JOSEPH or his.desi 1 agents (but not’ Contractors to perform any work) may enner |
the premises a totel of 10 (t¢n) times. Tt is assmned that JOSEPH shall need agents to == fﬁ |

for permit and survey work] .
| | Agreedt 5180006 '
S At -
e o 'ZM&%WL,
Purchaser, Joseph Younes ' - Sefler, Richard Daniggls

h,p.5
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A}}DE.F\DMM TO CONTRACT FOR PURCHASE
1724 N. SEDGWICK dated 5.16-2006
-
Parties ¢

fo—,

" 1. jRichard Daniggplis (“RICHARD") is ovynf;f of 1720 N. Sedgwick .
Cb'c%ac: IL 60614 ' S

2.1 G!Sdph Younes (“KﬁSEPH”} is purchaser of the property
£
' Addmonal Tem E
N RICELARD shall ]recewe one thousand doli ars ($1,000) prior to the
- closing, '
2. RICHARD snaﬂ“a otal pmceed.—. amnunt of ﬁve thousand dollars
($5 (00.00) atthe clo‘;mc
JOSEPH agrees 10 allow RICHARD pursvant to the POSSESSION =
paragraph of the conuract 10 post-possess the propnrty for. 90 days after
closing.
4, ﬁICHARD shall t‘xen vacate the prewises after the 90 day period and
laave the. premises free of debris and personal belongings, and shadl waive -
any ilght to 2 jury trial, in a suit for possessIon and consents tc an immediate
-entry of Order of Possssion. - '
5. |UPON vacatier, RICHARD shell receive four thousand dollars
(34,000.00). - - a‘
6. I within the mnetw days post-pos»essmn pcnod R_achard i5 able to find
money to repurchase ﬂhe - property, e will be entltled to do s¢ for a purchase
ancécf$8”500000
7. Durmg the 90 day petiod, T OSEPH or hxs demgna;ed a;,ents (but pot
C‘ontra ttors to per‘an‘.i any work) may enter the premises a total of 10 times.
It is lassued that JOSEPH shall need agente to visit for perml* and survey .
'vsoﬂc : l :
I | Agreed: 5-16-2006

i ’ k
: !
i
1

" Seller

{
!
|
i
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. 7606 k04 B . UK M0, £392-0200
A 1.5 Depariment of Housing B.Type ff Loan -
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4.0 1VA & 1Cony. In2. 41 Oithar, s
! & Hile Numbeor 7, Lesan Nuriber :
’ t 478918 001383018
Sotfiement Statement - | 7. Memigage Ins, Case o, -
G. Nobe: o orm s Taizhod ¥ gve yoil & stent Of AGILE] cabement caste.. Areuats pald to and by the agtiamant
agent aré $hovm tama maked (PO ware paid oulsifa fiz glosing: Hey are shoin hare for imfernatian
pumoses and gre rot included pfaeitoiala,
D, fame af Bomower Joseph Youaas
- Name of Scliar Richard Danigoais * TN
i FLB WORTGAGE, 1205 E Dieh) Road, 616 305, Napandl, I 5053
@ Fropery Locotiom 1720 Nenh edgewiok, Chicage, IL 80814
T Saftiomont AGant, . Glewall Tia of Inois (630) 5712116 T 35a945aEE
Flacg of 2atiemant 1318 W Z2nd Slrect Suite 100 Oak Brok L 60523
1. Geitlement Dater (7/26/3003 Ty Presation Date: TraRZ006
H H
400,  Grogs gmeunt dua from barrowsr: ; 400, Gross gmalnt due ba scller
101, Conkmct s2les price 53,6000 [461,  Comract salpy priss £33,000.00
409, Pemonsl propetty . . 402,  Pemonal progenly -
103, Setfement chaiges tn burrower, [Una 1400) . (20,724.07 1403,
o4 - . a4,
" [108. : 405, -
e e A A o i SR
105, Glyftown teme | 408, Gilylpan taxes
07, County laxas [ 407, Gounty k=xss
108 Assewsmenis o 4if,  Assegsments
109, 1 408.
e . 410
114, h A1,
12, i 412,
130, Gross afeynt dus from Bomowal: ~ Greas amount dye te sl
il Tl el i R AR R
394, Heposht or camnest menay \ 501, % depostt {sea nefruclions)
a0z, Bringial araunt of nw inan(a) E73.100.00 |502. Srilement charyes tn sala; (g 140d) B,704.0¢
Izua. Exgaling Inanfs) takan subject to . {605, _Exseliny lasnis) taken sublact b -
04, v {504, Payof of imt mortgage ioen 843,604,685 |
06 j ! {505, Payoiiof second morigege toan, 7040444
208, - |dios, 4 Payofi B5,000,00
207 . . st7.  Payaft 16.000.00
208, FUNDS FROM 482811 185,537.17 1638
208, 509,
Rt e g Al e S ; e e AR e 7 R B
"0, Cltynown tepies : [ . 510 Clyltawn fmves -
21t County bmeas - 1riEne __te Tr2BrOnS - 4,051.88 |51, Counly teas 1ARE005  to 7/ZBrN0G 405188
217, Asyssamants . ! 512 Agsessmants
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- This Instrument prepared by | ' :
(and after recording return to) | /W /43/ 9 ,7
. | ' '
Paul L. Shelton - ;|
SHELTON LAW GROUP, LLC |
1010 Jorie Blvd #144 |
0ak Brook, IL 60523 |
(630) 993-9999 f
\ _ _ |
I

WARRANTY DEED

. Individual to Individual

: THE GRANTOR RICHARD- DANIGGELIS a smgle person, of the City of
Chicago, County of Cook, State of lllinois, for and in consideration of TEN and
NO/100ths Dollars ($10. 00) and other good and valuable consideration in hand
paid, does sell, grant, convey and warrant unto the GRANTEE: JOSEPH"
YQUNES, of Palatine, llinois, the following described real estate situated m the
County. of Cook State of lilinois; to wit: :

THE EAST 66 FEET OF LOT 8 IN C. . HULLS SUBDIVISION OF BLOCK 51-IN CANAL -
" TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. - '

CKA: 1720 North Sedgwick Street Ch{caga, Hllinois 60614
PiN#: 14-33- 324;044 -0000

Subject 1o general real estate taxes‘. not yet due and payabie at the time: oficlesing;
covenants, conditions and restrictions of record, building lines and easements, if any, so
' Iong as they do not mter’fere with'the current use and enjoyment of the Real Estate

.,_,u-vre; E"

Hereby raleasmg and ‘waiving all rlghts it any, hereunder by v:rtue of the
Homestead Laws of the State of lilinois.

IN WITNESS WHEREOF the grantor RICHARD DANIGGELIS, has hereunto
set his hand and seal on thls oth day of May, 2006 .

RICHARD DANIGGEL

C.
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lelted Power Of Attorney Mf,’l/ /?

" For Real Estate Transaction

KNOW ALL MEN BY THESE PRESENTS:

THAT I, RICHARD DANIGGELIS, a United States Citizen of legal age, and
resident of Chicago, Illinois, .do hereby appoint, name and constitute my attorney,
ERIKA RHONE, of Chicago, Illinois, to be the true and lawful Attorney-In-Fact to act
in, manage and conduct all my affairs individually for that purpose in my name and on -

my behalfto do and execute any or all of the followmg acts, deeds, and other documents
- and things, to wit:

-~ To execute any and.all documents and perform any and all acts necessary to
effectuate the sale of the property at:

THE, EAST 66 FEET OF LOT 8 IN C. J. HULLS SUBDEVlSION OF BLOCK 51 IN CANAL
TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
. THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

CKA: 1720 North Sedgw:ek Street Chlcago thms 60614

- PIN#: 14-33-324-044-0000

Other Acts (if any)

HEREBY GIVING AND GRANTING unto my said attorney full power and
authority whatsoever requisite or proper to be done in or about the premises, as fully fo
all intents and purposes as [ might or could lawfully do if personally present, and hereby |

certifying and confirming all that my said attomey shall do or cause to be done under and
by vm:ue of theSe presents L e

This special and limited power of attorney shall be in éffect until revoked in wrlting.
- This power shall be irrevocable until June 30, 2006.

IN WITNESS WHEREOF I have hereunto set my hand this 19th day of May,
2006 in the County of Du Page, Tllinois.

Personally appeared, RICHARD DANIGGELIS, and he did free set his hand to this
document, voluntarily.

" Subseribed and Sworn before me this
“dayof ., 2006.

- Notary public

CEXHIBIT

p
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This instrument prepared by '
(and after recording return

SHELTON LAW GROUP, LLC
1010 Jorie Bivd #144

Oak Brook, fL 60523

(630) 993-9999

!

|

Paul L. Shelton |
\

\

|
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'WARRANTY DEED
Individual to individual

THE GRANTOR, RICHARD DANIGGELIS, @ single person. of the City of
Chicago, County of Cook, State of Winois, for and in consideration of TEN and
NO/100ths Dollars ($10.00), and other good and valuable consideration in hand
paid, does sell, grant, convey and warrant unto the GRANTEE:! JOSEPH
YOUNES, of—'Palatine,,lll,inQis, the following described real estate situated in the
County of Cook, State of Hilinois, 10 Wit [T

THE EAST 66 FEET OF L g IN C. J. HULLS SUBDIVISION OF BLOCK 51 IN CANAL
TRUSTEES SUBDNISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINGIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. : _

CKA: 1720 North Sedgwick gireet Chicago, ltinois 60614
PIN#: 14—33—324—044—0000

Subject 10 general real estate taxes not yet due and payable at the time of closing;
covenants, conditions and restr_ictions'of record, building lines and easemerits, if any, SO
long as they do not intérfere with the current use and enjoyment of the Real Estate.

Hereby releasing and waiving all rights, if any, hereunder by virtue of the
Homestead Laws of the State of {ilinois. —

IN WITNESS WHEREOF, the grantor RICHARD DANIGGELIS, has hereunto
set his hand and seal on this 9th day of j'u\y, 2006.

4 ’ i ] ‘ -
%CHARD DANlGGELg 42'

EXHIBIT

E




= 0622828137 Page: 2 of 2

STATE OF ILLINOIS )
) 8S
COUNTY OF COOK )

L LJISA-C VITEX = notary public, do hereby certify that RICHARD DANIGGELIS, personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that he signed and delivered the said instrument as his
free and voluntary act, for the uses and purposes therein set forth. ' :

 Given under my hand and seal this 9% day of J,',,lf 2006,

. \ )
1 LISA C VITEK i notary public
NOTARY PUBLIC - BTATE OF LLINGIS ¢ S S
MY COMMESION EXPIRES 100708 | §
STATEOF ILLNOKS - [ReAL estate]
—— IBANSEER TAXA
Prepared by: | - 46.12.06 % 0083 3'02
- 7 """PaulL. Shelion, Esq. - . —— SN
Shelton Law Group, LLC ~~ bemaent o nevense. | FP 102804
1010 Jorie Blvd - Suite 144 ' '
Oak Brook, lllinois 60523
- CITY OF
Mailto:  Paul L. Shelton, Esq. . QF CHIcAGO REAL ESTATE

Shelton Law Group, LLC TRANSFER TAX

1010 Jorie Bivd - Suite 144
Oak Brook, lllinois 606523

CITY Tax

0624750

# 0000019614

i

REAL ESTATE vran
NE 2
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FP 102807

Name and Address of Taxpayer:

Joseph Younes
120 West Madison - Suite 1405
Chicago, lllinois 60602
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COUNTY DEPARTMENT CHANCERY DIVI§ION

GMAC MORTGAGE, LLC, - \ |
T Man R S WA T
Plaintiff, Counter-Defendant, Bty (AL Uy
' NO. 07 CH 29738
V. & SIS TR ——
. IS5 ENIHY uu_,f
RICHARD DANIGGELIS,
Defendant, Counter-Plaintiff, Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS INC., AS

NOMINEE FOR HLB MORTGAGE; UNKNOWN

HEIRS AND LEGATEES OF JOSEPH YOUNES,

IF ANY; UNKNOWN OWNERS AND NON RECORD

. CLAIMANTS,

' Defendants, Cross-Defendants,
N e

PAUL SHELTON; ERIKA RHONE;

STEWART TITLE OF ILLINOIS, _J

- Respondents in Discovery.

NOTICE OF FILING

To:  Joseph Younes, 1720 N. Sedgwick St., Chicago, IL 60614
Joseph Younes, 120 W. Madison St., Suite 1405, Chicago, IL 60602
Mortgage Electronic Registration Systems, Inc., as Nominee for HLB Mortgage; 1595 Springhill Rd. Suite
310, Vienna, VA 22182
Richard Daniggelis, 1720 N. Sedgwick St., Chicago, IL 60614
Unknown Heirs and Legatees of Joseph Younes ifany; 1720 N. Sedgwwk St., Chicago, IL 60614

PLEASE TAKE NOTICE that we have caused to be filed with the Clerk of the Circuit Court of Cook County,
Illinois on the day of July 30, 2008 the following documents, copies of which are attached hereto: Richard
Daniggelis’ Answer, Affirmative Defenses, Counterclaims and Cross Clalms ' _

w__’ BY: Benii Philips
Attorney Signature: ” | _ _ 7 ' '

Benji Philips

Attorney for: Richard Daniggelis, Defendant
100 North LaSalle St., Suite 900

Chicago, Illinois 60602

312.332.1624
Attorney Code: 91139

S~—— ' CERTIFICATE OF SERVICE

The undersigned, an atiorney, hereby certifies that I served this notice and any attached pleadings by placing the U.S.
Mail at 100 N. LaSalle St., Suite 900, Chicago, IL 60602, with first class postage prepaid, and directed to the parties at the
addresses set forth above before 4:00 p.m. on July 30, 2008.

( Si gnature) - * (Print Name)




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOISZE, ©0_ ‘uny
COUNTY DEPARTMENT, CHANCERY DIVISIOR!.

GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,

V.
RICHARD DANIGGELIS,
— Defendant, Counter-Plaintiff,

Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE;
UNKOWN HEIRS AND LEGATEES
OF JOESPH YOUNES, IF ANY;
UNKNOWN OWNERS AND NON
RECORD CLAIMANTS,
Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE;
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.
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' DEFEN‘DANT RICHARD DANIGGELIS’ FIRST SET OF INTERROGATORIES

TO RESPONDENT IN DISCOVERY ERIKA RHONE

NOW COMES the Defendant, Richard Daniggelis, through his attorney, Benji

Philips of Chicago Volunteer Legal Services Foundation, and, pursuant to Illinois

Supreme Court Rule No. 213, respectfﬁily'requests Respondent in Discovery, Erika

Rhone to, within twenty-eight (28) days, serve upon Defendant Richard Daniggelis’

counsel, Benji Philips of Chicago Volunteer Legal Services, 100 N, LaSalle St., Suite

900, Chicago, IL 60602, answers under oath to the following Interrogatories:

You are also hereby notified that these INTERROGATORIES have been served upon you this
24" day of September 2008, A copy of your Answers fo these INTERROGATORIES must be

served upon our law offices within 28 days of service of same.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLI&QIS’% '
COUNTY DEPARTMENT, CHANCERY DIVISION; ¢, -
- " _'_\_‘_7 ‘\'-?:‘fs‘f, e

GMAC MORTGAGE, LLC, R ) % -
Plaintiff, Counter-Defendant, "’f&%@i\ R @

2
v. 07 CH29738

RICHARD DANIGGELIS,

Defendant, Counter-Plaintiff, ' | -
“Cross-Plaintiff, 35’7 (p

JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC,, AS
NOMINEE FOR HLB MORTGAGE,;
UNKOWN HEIRS AND LEGATEES
OF JOESPH YOUNES, IF ANY:
UNKNOWN OWNERS AND NON
RECORD CLAIMANTS,
Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE;
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

DEFENDANT RICHARD DANIGGELIS’ REQUEST FOR PRODUCTION OF
DOCUMENTS TO RESPONDENT IN DISCOVERY ERIKA RHONE

NOW COMES the Defendant, Richard Daniggelis, through his attorney, Benji
Philips of Chic’agb Volunteer Legal Services Foundation, and, pursuant to Iilinois
Supreme Court Rule No. 214, resbecfﬁllly requests Respondent in Discovery, Erika
Rhone to, within twenty-cight (28) days, serve upon Richard Daniggelis’ counsel, Benji
Philips of Chicago Volunteer Legal Services, 100 N. LaSalle St., Suite 900, Chicago, IL

60602, answers under oath to the fo,liowing Request for Production of Documents:




You are also hereby notified that this NOTICE TO PRODUCE has been served upon you
this 24" day of September 2008. A copy of your Answers to this NOTICE TO PRODUCE
must be served upon our law offices within 28 days of service of same.

Pursuant to Supreme Court Rule 213(i), you are under a duty to seasonably
supplement or amend any prior answer or response whenever new or additional
information subsequently becomes known to you.

L. INSTRUCTIONS AND DEFINITIONS

1. “You” or “Your” shall mean and refer to Erika Rhone, your predecessors,
successors, agents, employees, directors and officers.

2. “Subject transaction” shall mean the alleged purchase of the subject property by
Joseph Younes and any and all incidents or transactions preceding the alleged
purchase that relate to the alleged purchase.

3. You are fequested to include in your respornses all information held by you, your
agents, employees, attorneys, associates or consultants,

4. “Subject property” shall mean 1720 N. Sedgwick Street, Chicago, IL 60614,

5. “Subject loan or mortgage” shall mean any and all loans granted from Mortgage -
Electronic Registration Systems, Inc. (“MERS”), nominee for the lender, HLB
Mortgage, as mortgagee, and subsequently assigned to GMAC Mortgage, LLC
(“GMAC?”), to Joseph Younes as mortgagor for the alleged purchase of the.
subject property.

6. “Acquisition or acquire” shall mean acquiring the loan by assignment, purchase,
nomination or through the subject of a frust.

7. If your response to any request is withheld on the basis of a claim of privilege,
identify the nature of the claim of privilege, the nature of the information held,
identify all persons with whom you have discussed such information and identify
the current custodian of any documents referring or relating to such information.

8. “Document” includes, but is not limited to, the original and all drafts or
nonidentical copies of writings, drawings, graphs, charis, photographs, letters,
memoranda, reports, studies, requests for information, responses to requests for
information, corresponderice, notes, receipts, canceled checks, invoices, written
statements, computer records, electronic or videotape recordings, data
compilations from which information can be obtained and translated, or any other
tangible objects which permanently or semi-permanently record information for




later use which are within the possession, custody or control of you or to which -
you have access.

TI. REQUESTS FOR PRODUCTION
Any documents related to title insurance issued for the subject transaction.
All documents related to or used in the preparation, signing and closing of the
subject mortgage. |
Any and all documents in the nature of correspondence between you, Joseph’
Youpes, Paul Shélton-,‘ Richard Daniggelis, MERS, HLB Mortgage, GMAC,
Stewart Title of Illinois, or the mortgage brokér, and all other parties to this
suit -relating to the subject mortgage and the subject matter of this case. |
Any and all documentation memorializing or relating to any con;fersations
between you, Joseph Younes, Paul Shelton, Richard Daniggelis, MERS, HLB
Mortgage, GMAC, Stewart Title of Illindis, or the mortgage broker and all
&hér partlesto ﬂ’llSSlllt relétiﬁg té t..l-r-le sﬁbjéct Iﬂbﬂgagé anci the subjre;c't- -
transaction. |
Any and all other power of attorneys where you are or have been the agent.
Any and all revocations of a-p-cm'fer of attorney.
All docﬁments related to closings, including refinancings, in which you were a

power of attorney.




7. All other documents, not already produced in response to other requests, that

you may use or intend to use at trial, hearing, and/or arbitration in this matter.

Respectfully Submitted,

Richard Daniggelis, by one of his attorneys

Benji Philips

Chicago Volunteer Legal Services
Attorney for Defendant Richard Damggehs
100 N. LaSalle St. Suite 900

Chicago, IL 60602

(312) 332-7521

Attorney No: 91139




STATEOF ILLINOIS - o ATTY NO. 55295
COUNTY OF COOK

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS- :
COUNTY DEPARTMENT - CHANCERY DIVISION -

GMAC Mortgage, LLC;
Plaintiff and Counter-
Defendant,
Vs. 07 CH29738
, : _ CALENDAR 57
Richard Daniggelis;
Defendant, Counter- ' _(3;;,’,: if“j‘ _
Plaintiff and Cross- ' : o o
Plaintiff, ‘ ' _ A
| * - SRR L om
Joseph Younes; Mortgage Electronic o ‘ gcf(‘; — -
Registration Systems, Inc., as Nominee for ) - =
HLB Mortgage; Unknown Heirs and- _ Tot R
Legatees of Joseph Younes, if any; _ 7 _ 1-5:) S
Unknown Owners and Non-Record : ‘ SRR

- Claiman‘_cs;

Defendants and Cross-
~ Defendants,

and

Paul Shelton; Erika Rhone; and Stewart Title
of Illinois; '

Respondents in
Discovery.

JOSEPH YOUNES’ ANSWER TO.
COMPLAINT TO FORECLOSE MORTGAGE




3(p) Younes gives no answer to Paragraph 3 (p) of the Complaint as it is

merely a statement of intent by the Plaintiff and contains no allegations.

4. Younes admits the allegations contained in Paragraph 4 of the Complaint.
5. Younes denies the allegations contained in Paragraph 5 of the Complaint.
6. Younes gives no answer to Paragraph 6 of the Compiaint as it is merely a

statement of intent by the Plaintiff and contains no allegations.
7. Younes gives no answer to Paragraph 7 of the Complaint as it is merely a
statément of intent by the Plaintiff and _cOntains-ﬁo allegations. ,
WHEREFORE, Younes respectfully prays that judgme_nt in favor of the Plaintiff

be denied.

Respectfully submitted,
.Joseph Younes

Malghney & Craven, P.C., /"
Its Attorneys

Craig A. Cronquist. -
Maloney & Craven, P.C.
Attorneys for Joseph Younes
2093 Rand Road )
Des Plaines, IL 60016

(847) 635-1341




STATE OF ILLINOIS

COUNTY OF COOK

ATTY NO. 55295

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION |

GMAC Mortgage, I.LC;

| Plaintiff and Counter-
Defendant,

vs.

. Richard Daniggelis; -

" Defendant, Counter-
" Plaintiff and Cross-
Plaintiff, -

Joseph Younes; Mortgage Electronic
Registration Systems, Inc., as Nominee for
HLB Mortgage; Unknown Heirs and
Legatees of Joseph Younes, if any;

Unknown Owners and Non-Record '
~Elaimants; - e

Defendants and Cross-
Defendants,

and

Paul Shelton; Erika Rhone; and Stewart Title
of Ilinois;

- Respondents in
Discovery. .

07 CH 29738
CALENDAR 57

- JOSEPH YOUNES’ ANSWERTO -
RICHARD DANIGGELIS’ FACTS AND CROSS CLAIM COUNTS L IT, AND IV




Now comes the Defendant, Joseph Younes (hereinafter “Younes™), by and
through his attorneys, Maloney & Craven, P.C., and for his answer to Richard
Daniggelis’ Affirmative Defense (“Affirmative Defense™) and Cross Claims (“Cross

Claims”), states as follows:

ADMISSIONS AND DENIALS

1-7. Younes gives no answer to Paragraphs 1 thrbugh 7 as these paragraphs
contain Daniggelis’ Answers to Plaintiff's Complaint to Foreclose Mortgage.

INTRODUCTION - -

8. Younes denies the alle‘gation.s that Younes never held valid fiﬂe fo
Danig geli.s‘fa home and tha__t there was an invalid transfer to Y_Ounes based on ﬁaudalent
_ ddcumcnts. Younes- gives no answer to the remaining allegainns of I_’aragraph 8 .as itis
merely a statcmant of intent By the Daﬁiggelis and contains no allegations.

JURISDICTION AND VENUE

9. Younes admits the allegations contained ia Paragraph 9.
| 10.‘7” rYrounes a_d'nrlitsrr the aliaéatioaacontain-ag.il.l. Paragraphs 10
PARTIES - .
11.  Younes has insufficient l_mow:rl-adge upon which either to admit or deny
the allagation of Paragraph 11. | | |
12. Yaunes admits‘-the allegations cantajned in Paragraph 12.
" 13.  Younes admits the allegations aontained in Paragraph 13.
14, Younes admits the allegationa contained in Paragraph 14,

15.  Younes admits the allegations contained in Paragraph 15.




16.  Younes has insufficient knowledge upon which either to admit or deny

the allegation of Paragraph. 16.

17.  Younes admits the allegations Containe& in Paragraph 17.

STATEMENT OF FACTS COMMON TO DANIGGELIS’ ANSWER,
AFFIRMATIVE DEFENSES, COUNTERCLAIMS, AND CROSS CLAIMS

18. ° Younes admits the éllegations contained in the ﬁrsf se'ntér'lcerof Paragraph
- 18. Youneé has insufficient kn'owiedge upon wlﬁch either to admit or dény the
allégations contained in the femainder of Paragraph 18.
19.. * Younes has insufficient kndwlédge ﬁpon which either to admit or deny
the allegations contained in Paragraph 19. o
| 20.  Younes has insufficient knowledgé upon which eithér to admit or'_deny
the allegations contained in Paragraph 20.

- 21. | Younes has insufficient knoﬁledge upon-which either to admit or deny

.-the alleg.a’tion-s con’tained i—n' Paragraph 21, T

22.  Younes has insufficienf knowledge upon which either to admit or dény
the allegations contained in Pa;'agraph 22. |

23.  Younes has insufficient knowledge upon which either té admit or deny
the éllegatiqns contained m Paragraph 23.

24, Younes a.(-imits the allegations that the property was in foreclosure and
that Dzi-rﬁgg‘elisrentered into a real estate éontract with Younes. Younes has insufficient
knowledge upon which either to admit or deny the remaining allegations contained in -
Paragraph 24.

25, Younes admits the allegations contained in Paragraph 25.




| 26.  Younes hes insufficient knowledge upon which either to admit or deny -

the allegations contained in Paragraph 26; | | |

27;. Younes admits the allegations contained in Paragraph‘27.

28. -Younes admits the allegations ‘conteined in Paragraph 28.

29. - Younes admits the alIegations‘ contained in Paragraph 29,

30.  Younes has insufficient knowledge upon which either to admit or deny
. the allegations contained in Paragraph 30. |

' 3L | Younes denies the allegations contained in. Paragraph 31. Younee

affirmatively states that the “deed” attached as “Exhibit C”-is, in fact, two separate
documents. The first page is'the ﬁrst page of an unrecorded deed The second pageisa
separate document entrtled “Agreement’” | |

‘32. Younes has insufficient knowledge upon which éither o admit or deny
‘the allegattons eontemed in Paragraph 32..

33. | Younes has insufficient knowledge upon which either to admit or deny
the ttilegntion.s .contained in Paragraph 33 S - |

34, . Younes has'insufﬁcient knowledge upon which either to admit or deny

the allegations contamed in Paragraph 34. Further, Younes denies that “Exhibit D” as |
attached to the Affirmative Defense and Cross Clanns isa smgle document Younes
'afﬂrmattvely states that the “first page of “Exhibit D” is a Limited Power of Attorney.
The second page is a separate, untitled docurnent dated May 19, 2006 which, o_n |

information and belief, was never _produce'd to Younes, Shelton, or Stewart Titlle. .




35.  Younes admits 2 closing took place on July 28, 2006. Younes denies a
closing took place without Danigg_elis’ knowled'ge; Younea has insufficient knOwledge
upon whjCh either to admit or deny the remaining allegations contained in Paragraph '35.

36.  Younes denies he sighed any elosing documents on Danigﬂgelis’ behalf.
Yourres has insufficient Iknowledge upon which either to admit or deny the rernaining
allegations contained in Paragraph 36. |

_ 37  Younes has insufficient knowledge upon which either to admit or deny
the allegatrons contamed in Paragraph 37 .

38.  Younes has insufficient knowledge upon which either to admrt or deny

the allegatrons contamed in Paragraph 38
390 Younes has insufficient knowledge upon whrch either to admit or deny
the allegatrons contamed in Paragraph 39, |

40, Younes adniits the allegatrona contained in Paragraph 40,

) 41. - Younes admits the allegations contained in Paragraph 41.
o 42 wl}ounes glves rno anawer to. Paragraph42 aalthe VHUD-I speaks formlrself.
: 43. Younes gives no answer to Paragraph 43 as the HUD-1 speaks for itself.
| 44. “Younes admits the allegations contained in Paragraph 44. -

45. Yourres gives ne answer to Paragraph 45 as the warrahty deed speaks for
itself:

46.  Younes has ins_ufﬁcient‘knowledge upon which either to admit or deny
the allegations contained ln Paragraph 46. |

47.  Younes has insufficient knowledge upon which either to admit or deny

the allegations contained in Paragraph 47.




48. Yoﬁneé dentes the deed was fraudulently altered and that any alteration
- was without Daniggelis’ knowledge of.conéent. Younes has insufficient knoﬁrledge ,
upoﬁ- wilich either to admit or deny fihe remaining allegations contained in Para_graph 48,

49.  Younes hés insufficient kpowled_ge upon Which eithér to admit or d-eny
the allegations contained in Paragraph 49. | |

50.  Younes has iﬁsuffiéient knowledge upon which either to admit or deny
thé allegations contained in Paragraph 5 0. |

51, Younes denies the allegatién t.hat the warranty deed stated that the
Contract was null and void if the closing didrn.ot occur_on' or befofe*May lé, 2006 as

conté.ined in Paragraph 51.

52.  Younes admits the allegations contained in the first sentel_ice of Paragraph

52. Younes denies the allegations contained in the remainder of Paragraph 52.
53. Younes has insuffi_ciént knowledge upon which either to admit or deny

the-allegations contained in Paiaigraph- 53.

54.  Younes admits the allegation contained in Paragraph 54 that a document 7

was recorded as document 0711039132, Youneé has insufficient knowledge upon WMCE :

cither to admit or deny the remaining allegations contained in Paragraph 54. .
- 55. . “Younes has insufficient knoWledge upon which either to admit or deny

- the allegations contained in Paragfaph 55.




AFFIRMATIVE DEFENSE:
JOSEPH YOUNES NEVER HAD GOOD TITLE.
TO DANIGGELIS’ HOME

56 -59. Younes makes no response to the allegations contained in the
- Affirmative Defense on the grounds that said allegations in no way refer to or relate to

Younes and the relief would in no way affect him.

COUNTERCLAIMS .-
COUNTS I THROUGH IV

60 - 105. Younes makes no response to the allegations contained in Counts.
I through IV of Counterclaims on the grounds that said allegations in no way refer to or

. relate to Younes and the relief would in no way affect him.

CROSS CLAIMS
COUNT1
Quiet Title: Invalid Deed
Agamst Joseph Younes, Mortgage Electronic Registration’ Systems, Inc.;
Unknown Owners and Non-Record Claimants
106. Younes repeats and realleges his answers to the allegatlons contamed in

Paragraphs 30 through 48 as and for his answers to the allegatlons contalned in Paragraph
106 of Cross Claims.

- 107. - Younes makes no response to the a.llegetions cottained in Paragraph 107
of the Cross Claims on the grounds that said allegatlons call for no response on the part
of the pleader.

108.  Younes has insufficient knowledge upon which either to admit or deny

the allegations contained in Paragraph 108 of the Cross Claims.




109. Youﬁes admits the allegation contained in Paragraph 109 that a closing
took place on July 28, 2006. Younes denies the remaining allegetions contained in-
.'Paragr'aph 109.

110.  Younes denies the allegations contained in Paragraph 110.

111.  Younes denies the Val'legationS'contained in Paragraph 111.

. WHEREFORE, Younes respectfully prays that judgment on Cross Claim Count I

in favor of ﬂﬁe Cross-Plaintiff be denied.

‘COUNTII
~ Quiet Title: Invalid Power of Attorney
Agamst Joseph Younes, Mortgage Electronic Registration Systems, Inc.,
Unknown Owners and Non-Record Claimants :
112.  Younes repeats and r.'ealle_ges his answers tolthe allegations contained in
‘ Paragrephs 34 threugh 39 as and for hlS answers to the allegatiens contained in Paragrai)h
112 of Cross Claims.
R 113.  Younés makes no respenSe to the allegations contained in Paragraph 113
of the'-Cross Ciaims on the grounds that said allegations call for no response on the part
of the pleader. | | |
| 114.  Younes denies the alIegations' contained.in.Par‘a;graph 114
I 15 | Younes denies the aIlegation contained in Paragraph 115 that the clesmg
toek place without Daniggelis’ consent.or knowledge Younes has msufﬁcxent |

- knowledge upon which either to admit or deny the remaining allegations contained in

Paragraph 115 of the Cross Claims.




116. ' Yo.unes denies the allegation contained in Paragraph 116 that Younes used
the limited powér of attorney and signed for Daniggelis to effectuate the closing. Further,
Yoim_es denies thét the closing was without Daniggelis’ consent or knowledge. Younes
has insufficient knowledge upon which eifhé; tf) admit or deny the remaining allegations
contained in Paragraph 116 of the Cross Claims: |

‘1 17. Younes admits the allegation thai; Daniggelis never executed a power of
| attorney to Younes as contained in Paragraph 117. Younes has insufficient l_mowledgg_ .
upon which either to admit or deny the remaining allegations‘contained in-Paragraph 117
of the Cross Claims. | |

- 118.  Younes has _in_sufficient' knowledgt% upon which either to ad_mit or deny
the allegations contained in Paragraph 118.0f the Cross Claims..r

119.  Younes has inéufficient knowledge upon Whiéh eitherl 1:6 admit or dény
the allegations contained in Paragraph 119 of the Cross Claims. |

120‘. Younes has iﬁs’ufficient knovﬁedge‘ upon which either to admit or deﬁy
the allegations contained in Paragiaph 120 of the Cross Claims. -

: 121. Younes has insufficient kﬁowledge upon which either to admit 6r deny _'
the allegafions contained in Paragr_éph 121 of the Cross Claims.

122.  Younes denies-_ the allegatioﬁs con_tained in Paragraph .1227.o‘f th6 Cross
Claims.

WHEREFORE, Younes respectfullly. prays that judgment on Cross Claim Count

III in favor of the Cross~PIaintiff be dented.




' COUNT IV
Rescission Based on Unjust Enrichment
Against Joseph Younes™
- 145, Younes repaats and realleges his answers to the allegations aantained in

Paragraphs 18 through 55 as and for his answers to the allegations contained i in Paragraph
145 of Cross Claims. |

146. Younes makes no response to the allegations contained in Paragraph '1"46
of the Cross CIaims on the grounds ‘_that sard allegations call for no response on the part
of the pleader. | |

147.  Younes denies rhe allegations r:ontained in Paragraph 147.

148 Younes admrts the allegations contamed in the first sentence of Paragraph -
148 of the Crosa Clalms Younes has msufﬁcwnr knowledge upon which erther to admit
or deny the remaining allegations contamed in Paragraph 148 of the Cross Claims.
| 1'49. Younas denies the events occurred as describad above. Yourres makes no

response to the remaining allegations contained in Paragraph 149 of the Cross Claims as .
they contain legal conclusmns wh1ch do not require an anawer To the extent that |
_ Paragraph 149 is deemed to contain factual_ al_legations,j they are denied. .

150.  Younes denies the allegations contained in Paragraph 150.

WHEREFORE, Younes respectfully praya that judgment on Cross-Clairn Cdunt

" IV in favor of the Cross-Plaintiff be denied.

10




COUNTV
Rescission Based on Unjust Enrichment
Mortgage Electronic Registration Systems, Inc., Unknown Owners and
"~ Non-Record Clalmants

151 -157.  Younes makes no response to the allegations contained in Count
V of Cross Claims on the grounds thét said allegatioﬁs in no way refer to or relate to
Younes and the relief would in no way affect him.

Respectfully submiitted,
Joseph

-Malopgy & Craven, P.C., /
. -Its Aftorneys : ‘
Craig A. Cronquist.
Maloney & Craven, P.C.
Attorneys for Joseph Younes
2093 Rand Road |
“"Des Plaines, IL 60016 -
(847) 635-1341

11




CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true-and correct. As to answers based upon insufficient knowledge, the undersigned
states that, subsequent to due inquiries, all answers herein based upon 1nsufﬁc1ent

. knowledge are true and correct.
/ .
Ot Yres

Toseffy outles / _.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

oY 2F10.

GMAC MORTGAGE, LLC, CE s Ty T GURT

" REGISTRATION SYSTEMS, INC. as nominee for

PAUL SHELTON, ERIKA RHONE and STEWART

‘ji‘u."“‘tu'} f') Ty e
— —_— vt \)u [N SPEY BRI | %g?
plaintiff, counterdefenda%—' s e~ LLERK ’
vs. - oRUT %\‘ W& W07 cm 20738

RICHARD DANIGGELIS,

defendant, counterclaimant and cross-claimant; CALENDAR 57

JOSEPH YOUNES, MORTGAGE, ELECTRONIC

JUDGE JESSE G. REYES
HLB MORTGAGE, UNKNOWN HEIRS AND
LEGATEES OF JOSEPH YOUNES, and UNKNOWN
OWNERS,

defendants, cross-defendants;

TITLE OF ILLINOIS,

bl i i S i L T WU

respondents in discovery.

- PLAINTIFF'S MOTION TO STRIKE AFFIRMATIVE DEFENSE
AND COUNTS [, II, ITT AND IV OF COUNTERCLAIM
Plaintiff, GMAC Mortgage, LLC (“GMAC”), by its attomeys, John Knopic II, of Pierce &

Associates, John K. Kallman, and Richard Indyke, move the court pursuant to 735 ILCS §5/2-616

to strike the Affirmative Defense and Counts I, II, IIT and IV of the Counterclaim of Richard

Daniggelis (“Daniggelis”), as substantially insufficient in law. In support 6f its Motion, GMAC
shows the court as follows:

1. The substance of Daniggelis' Affirmative Defense and his Counterclaims is found at
fhe paragraph labeled “Introduction” at page two of his Anéwer, Affirmative Defenses,
Cc.)unterclaims and Crossclaims (the “Counterclaim”):

“8. By this action to quiet title, counter-plaintiff Richard Daniggelis seeks a
declaration that he is the exclusive titleholder to certain real property because

motion dismiss.wpd




Defendant Joseph Younes never held valid title to Daniggelis’ home. There was
aninvalid transfer to Joseph Younes based on fraudulent decuments. Daneggelis
seeks and order voiding the transfer of title allegedly effected by the deed.”

2. Daniggelis’ Affirmative Defense and Counterclaim are insufficient in law because he

admits and concedes the following:

(a) that he executed a contract to convey the subject property to Younes
(Counterclaim, 924); '

(b) that he did so because he was in default under his mortgage at the time and the
lender had filed a foreclosure (Counterclaim, 119);

{c) that the conveyance tb Younes was intended to pay off the lender, under the
contract whereby Daniggelis could repurchase the property within 90 days
(Cqunterclaim, 127);

(d) that he executed the subject Warraﬁty Deed to Younes (Counterclaim, 130);

(e) - that from-the closing of the sale to Younes, Daniggelis’ first “and second
mortgages were repaid, in an amount totaling $7714,009.29 (Counterclaim, 142);

(£) that GMAC’ predecessor, HLB Mortgage, lent sums in the amount of $583,100 at
closing of the transaction as a first mortgage loan, and an additional $166,600 as a
gecond mortgage loan (Counterclaim, 1141, 44). -

3. Despitethese admissions, Daniggelis asserts that the mortgage from Younes to GMAC
is--inv-a-lid, on the basis that by a side agreement with attorney Paul L. Shelton, the Warranty
Deed was to be held in escrow to be used only “...to close the Contract on or before [sic] May
12, 20068" (Counterclaim, 7131); and that because the closing took place on July 28, 2066, the
transaction was fraudulent (Counterclaim, 1135,568, 63, 92)..

4. Daniggelis' assertion that the Warranty Deed which he signed is invalid because the
transaction did not close “... on or before May 19, 2006" is a misrepresentation of the very

document onwhich herelies, that being the side agreement with Shelton. The actual document,

assuming it is genuine, states that the warranty deed is to be held in escrow “... to be used only

to close this contract on or about May 12%, 2006.” It does not sajr that it is to be used only to

close “... on or before May 12, 2006." Moreover, there is no evidence that such side agreement

2 . " motion dismiss.wpd




was part of the Warranty Deed; in fact Daniggelis’ own Exhibit E, which is a complete copy o:f
the Warranty Deed bearing the transfer tax stamps and notarization of Daniggelis' signature,

" does not include the side agreement with Shelton (Countg_rclaim, Exhibit E). |
5. 7 In addition, Daniggelis claims that the transaction with Younes was closed without
- his knoﬁledge or consent pursuant to a Limited Power of Attorney which he admits that he

executed and delivered to Erika Rhone (Counterclaim, 132, Exhibit D). Daniggelis claims, again,

that he had a side agreement with Ms. Rhone whereby she agreed to use the Limited Power of

Attc;l;ne.y oniy to pay mortgage arrearages (Counterclaim, 934, Exhi}?it D). Again, however,
Daniggelis mischaracterizes the docume.nt on which he reliss. There. is no evidence that the
 side agreement was attached to the Limited Power of Attorney, and more important, the side
agreement itself, assumiﬁg it is genuine, do&s not provide what Daniggelis says it does. It
i:)rovides: | | |
“Ag long as I (ﬁichard) do not sign or sell with anyone else and Paul
receives his money back by sither selling to Joe Yiones [sic] or Richard
paying him back directly I Erika will riot use the power of attorney for any
reason other than today's payment of any legal and mortgage arrearage.
{8/ Erika Rhone."
This alleged side agreement expressly allows the sale to defendant Younes.
6. Based. on the foregoing mischaracterization of the facts, Daniggelis makes the
following claims:
(a) In the Affirmative Defense, he claims the Warranty Deed and Limited Power of
Attorney are invalid;
(b) In Cbunt I, he claims that GMAC's mortgage is invalid_because the Warranty Deed to
Younes was invalid, |

{(c) InCountll, he claims that GMAC's mortgage is invalid because the Limited Power of

Attorney was invalid;
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(d) In Countlll, he asserts "fraud” against GMAC on the basis that the transaction with
Younes was closed by fraudulent use of the Warranty Deed and the Limited Power of
Attorney;

I3

{e) In Count IV, he seeks rescission of the GMAC mortgage based upon “unjust
enrichment.”

7. None of these claims is plead with facts sufficient iﬁ law. With regard to CountsI, II
and I1I, GMAC has demonstrated above that Damggehs executed the Contract and Warranty
” Deed by whrc;h Younes obtained title and through which GMAC's predecessor lent $583 100.00.
As to Count IV, "unjust enrichment” Daniggelis’ own allegations demonstrate that GMAC's
predecessor was not unjustly enriched; the amount of its mortgage lien is only what it lent.

- WHEREFORE; GMAC prays that the Affirmative Defense and Counts I through IV be

stricken and dismissed with prejudice, and for costs.

Dated, this October 23, 2008:

John K. Kallman
Attorney for STG

221 North LaSalle Strest
Suite 1200

Chicago, IL 60601

(312) 578-1515

attormey no. 25182
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CERTIFICATE OF SERVICE

John K. Kallman hereby certifies that he caused a copy of the foregoing instrument, and any
attached materials, to be served upon each of the parties named below at their respective addresses

by:

@/First-class mail, postage prepaid, by depositing the same in a United States Mail depository at
221 N. LaSalle Street, Chicago, lllinois, before 5:00 p.m.

O ' Delivery by [ personal service; Fax [, before 4:00 p.m.
on_this& ' *"dayof B D/J/o’/fﬂ-’ﬂj ___ . ,2008, = .. .. . ._
Benji Phillips, Esq. John J. Knopic il, Esq.

100 N. LaSalle St. ' Pierce and Associates

Suite 8900 One N. Dearborn, Ste. 1300
Chicago, IL 60602 _ 60602

- Craig A. Cronquist, Esq.
Maloney & Craven, P.C.
2093 Rand Road

‘Des Plaines, IL. 60016

and under penalties as provided by law pursuant to Section 1-10¢ of the Code of Civil Procedure,
certifies that the statements set forth In this instrument are true and correct, except as to matters
therein stated to be on information and belief, and as to such matters certifies as aforesaid that he
verily believes the same to bhe true. ‘
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'IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

| | | M)
GMAC MORTGAGE LLC,

Phaimift, Counter-Defendant, No: (7 CH 29738 2@0

V.

| Calendar:

i

RICHARD DANIGGELIS, o

Defendant, Counter-Plaintiff, Cross-Plaintiff, g
JOSEPH YOUNES; MORTGAGE ELECTRONIC i..i!?
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE; UNKNOWN
HEIRS AND LEGATEES OF JOSEPH YOUNES,
IF ANY; UNKNOWN OWNERS AND NON
RECORD CLAIMANTS,

Defendants Cross-Defendants,

gh :0l 1y 8213080

PAUL SHELTON; ERIKA RHONE;
STEWART TITLE OF ILLINOIS,
! Respondents in Discovery.

CERTIFICATE AND AFFIDAVIT OF DELIVERY BY MAIL

TO: Mortgage Electronic Registration Systems, Inc., as Nominee for HLB Mortgage; 1595 Springhill Rd. Suite 310,
Viemna, VA 22182

Richard Daniggelis, 1720 N. Sedgwick St., Chicago, IL 60614

Unknown Heirs and Legatees of Joseph Younes, if any; 1720 N. Sedgvmck St. Chlcago IL60614
Craig A. Cronquist, Maloney & Craven, P.C., 2093 Rand Road, Des Plaines, IL 60016
John K. Kallman, GMAC Mortgage LLC, 221 N. LaSalle St., Suite 1200, Chicago, IL 60601-1305

The undersigned hereby certifies under penalties of perjury as provided by law pursuant to IlL.Rev.Stat.Ch.110,
par. 1-109, that the attached First Set of Interrogatories and Request for Production of Documents to Defendant
Joseph Younes were placed in the U.S. Mail at 100 N. LaSalle, with first class postage prepaid, and directed to the
parties at the addresses set forth above before 5:00 p.m. on October 28, 2008. '

.
=

Benji Philips

Benji Philips

Attorney for: Richard Daniggelis, Defendant
Chicago Volunteer Legal Services

100 N. LaSalle St. Suite 900

Chicago, IL 60602




...] Erika will not use the power of attorney fér any reason
other than today’s payment of any legal and mortgage
arrearage. -
A copy of the Power of Attorney‘ Agreement is attached hereto as Exhibit B for
convenience. |
Danigellis believed that the Power of Attorney was necessary to allow Shelton to
pay the arrearages that were due on the mortgage so that his Home would not be sold in
foreclosure. (Counter-doinplaint, 9 32). Daniggelis did not sign any other Power of
Attorney and never attended a clo'sing. (Counte_r-complaint, 132 & 35). Nevertheless, a
closing was conducted on July 28, 2006. (Counter-complaint, § 35). Daniggelis believes

that the Power of Attorney to Rhone was used to effectuate the closing despite the

-agreement that it would be used only to pay arrearages. (Counter-complaint, § 35).

The Warranty Deed that was eventually recorded as a result of the closing clearly

shows on its face that the date of signing was changed from May 9, 2008 to July 9, 2008.

- (Counter-complaint; § 45-48). - Daniggelis’ home was ultimately sold for $833,000.

(Counter-complaint, 9 41). Daniggelis’ mortgages totaling $714,009.29 were paid off.
(Counter-cbmplaint, 9 42). The settlement statement reflects about $100,000 in “payoffs”
to unspecified recipients. (Counter-complaint, § 42). Despite these payotfs, which

constitute Daniggelis’ equity in his Home, Daniggelis received only a check for $5,000,

which he has refused {o cash. (Counter-complaint, § 43).

ARGUMENT

Plaintiff contends in its Motion to Dismiss that Daniggelis has not stated

sufficient facts to support his claims to Quiet Title to the property. (Motion to Dismiss, Y
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- UNKOWN HEIRS AND LEGATEES
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS ; 0
COUNTY DEPARTMENT, CHANCERY DIVISION }O
GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,

V. 07 CH 29738

RICHARD DANIGGELIS, _
Defendant, Counter-Plaintiff, :

Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELEGTRONIC &
REGISTRATION SYSTEMS INC., AS r
NOMINEE FOR HLB MORTGAGE; |

OF JOESPH YOUNES, IF ANY;
UNKNOWN OWNERS AND NON

RECORD CLAIMANTS,
Defendants, Cross-Defendants,

Yy n—— ke

PAUL SHELTON; ERIKA RHONE,
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

‘RICHARD DANIGGELIS’ RESPONSE TO PLAINTIFF’S . .. . .
MOTION TO STRIKE AFFIRMATIVE DEFENSE AND
COUNTS L IL IIT AND IV OF COUNTERCLAIM

NOW COMES, RICHARD DANIGGELIS (“Daniggelis”), defendant, counter-

plaintiff, and cross-plaintf, by and through his Bttorney, Benji Philips of Chicago
Volunteer Legal Services, and submits this response to Plaintiff’s Motion to Strike

Affirmative Defense and Counts I, II, 1II and IV of Counterclaim.

INFRODUCTION

Plaintiff has filed a Complaint to Foreclose Mortgage (“Complaint”) against

Defendant Joseph Younes (“Younes”). Younes is the purported owner of the property




(the “Home”) as a result of a closing that allegedly took place on July 28, 2006.
(Counter-complaint, § 35). Defendant Daniggelie, was the sole owner of the property
prior to that closing. Daniggelis has lived in the Home for the past 20 years and cared for
it for the past 40 years. (Counter-complaint, § 18).

Deniggelis contends that he never attended a closing to sell his Home ner gave
anyone Power of Attorney to sell his Home. (Counter-complaint, ﬁ[ 32 & 35). Instead,
after discussions w1th Younes and Respondents in Discovery, Paul Shelton (“Shelton™)
and Erika Rhone (“Rhone”), Daniggelis signed a Warranty Deed on May 9, 2008 in
conjunction with an agreement stating that if the closing did not take place before May
19, 2008, the contract would be nul] and void (“Warranty Deed Agreenient”). (Counter-
'complamt q30).

The Warranty Deed Agreement specnﬁcally states,

I, Paul L. Shelton, agree to hold the warranty deed

exccuted today, in escrow, to be used only to close this
contract on or about May 12“l 2006...If the closing does

not take place on or before May 19% 2006, the contractis .~ . . . . .. .

null and void ..

A copy of the Warranty Deed Agreement are attached hereto as Exhibit A for
convenience.

The closing did not take place on or before May 19, 2008. (Counter-complaint,
32). Instead, on May 19, 2008, Daniggelis 31gned a Power of Attorney to Rhone in
conjunction with an agreement that the Power of Attorney would be used only to pay
Dani_ggelis’ arrearages on his then current mortgage (“Power of Artorney Agreement”).
(Counter-complaint, 9 32).

The Power of Attorney Agreement specifically states,
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,
v,
RICHARD DANIGGELIS,
Defendant, Counter-Plaintiff,
~ Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC,, AS
NOMINEE FOR HLB MORTGAGE;

UNKOWN HEIRS AND LEGATEES

OF JOESPH YOUNES, IF ANY;

UNKNOWN OWNERS AND NON
RECORD CLAIMANTS,

Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE,;
STEWART TITLE OF ILLINOIS,

Respondents in Discovery.

07 CH 29738
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RICHARD DANIGGELIS’ RESPONSE TO DEFENDANT JOSEPH YOUNES’
MOTION TO DISMISS, AS AGAINST HIM AND WITH PREJUDICE, CROSS

CLAIM COUNT III (QUIET TITLE: FRAUD) OF RICHARD DANIGGELIS’

CROSS CLAIMS

' NOW COMES, RICHARD DANIGGELIS (°

‘Daniggelis”), defendant, counter-
\.‘—'—'-—-'—; e .

plaintiff, and cross-plaintiff, by and through his attorney, Benji Philips of Chicago

Volunteer Legal Services, and submits this response to Defendant Joseph Younes’

Motion to Dismiss, as Against Him and With Prejudice, Cross Claim Count ITT (Quiet

Title: Fraud) of Richard Daniggelis’ Cross Claims.




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,

V.

RICHARD DANIGGELIS,
Defendant, Counter-Plaintiff,
Cross-Plaintiff,

JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE;,
UNKOWN HEIRS AND LEGATEES
OF JOESPH YOUNES, IF ANY;
UNKNOWN OWNERS AND NON
RECORD CLAIMANTS, . :
'~ Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE,;
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

[
o

07 CH 29738

hi e

. PETITION FOR A RULE TO SHOW CAUSE AND FOR AN EXTENSION OF
TIME TO NAME RESPONDENT IN DISCOVERY, STEWART TITLE OF

ILLINOIS, AS A DEFENDANT

NOW COMES, Richard Daniggelis, by and thfoﬁgh one of his attorneys, Benji

Philips of Chicago Volunteer Legal Services, and pursuant to 735 ILCS 5/2-402 asks this

Court to issue d Rule to Show Cause against Stewart Title of Illinois and for an order for

an extension of time to name the Respondent in Discovery Stewart Title of Illinois as a

defendant. In support of these motions, Daniggelis;s'tates as follows:




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,

V.

- RICHARD DANIGGELIS,
Defendant, Counter-Plaintiff,
Cross-Plaintiff,

- JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE;
UNKOWN HEIRS AND LEGATEES
OF JOESPH YOUNES, IF ANY;
UNKNOWN OWNERS AND NON
RECORD CLAIMANTS, :
~ ' Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE;
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

“MOTION FOR AN EXTENSION OF TIME TO NAME RESPONDENT IN ™

<2

07 CH 29738 3

DISCOVERY, PAUL SHEILTON, AS A DEFENDANT

NOW COMES, Richard Daniggelis, by and through one of his attoméys, Benji
Philips of Chicago Volunteer Legal Services, and pursuant to 735 [LCS 5/2-402 asks this

Court for an order for an extension of time to name the Respondent in Discovery Paul

Shelton as a defendant. In support of this motion, Daniggelis states as follows:




1. Defendant Richard Daniggelis (“Daniggelis”) filed an Answer, Affirmative
Defenses, and Counter Claims (“Counter Claim™) to Plaintiff’s Complaint to Foreclose
Mortgage on July 30, 2008.

2. Through his Counter Claim, Daniggelis alleges that the sale of his property took
pla.ce without his knowledge, consent or authorization.

3. Respondent in Discovery, Paul Shelton (“Shelton”), negetiated with Daniggelis
regarding the property and attended the closing. | |

4, Shelton was served with the Counter Claim, Interrogatories and a Notice to Produce
on September 30,.2008.

5. Shelton did not respond to Daniggelis’ requests for discovery.

6. 'On December-12, 2008 counsel for Daniggelis sent a letter fo Shelton pursuant {o
INlinois Supreme Court Rule 201(k), requesting that he comply with the discovery or call to |
discuss the issue within seven days.

7. She]ton still did not respond to }janiggelis; requests for discovery nor did he call to
discu_s_;he Outstandmg discovér,y‘ B L L L
8. | Subsequently, Daniggelis motioned this Courj: to compel discovery against Paul
Shelton.

9. On January 28, 2009 this Court granted thﬁt Motlon and allowed Shelton 28 days to
respond to outstanding discovery or be subject to appropriate sanctions. See Exhibit A.

10. A second letter was sent pursuant to Illinois Supreme Court Rule 201(k} and a copy
of the above mentioned order was mailed to Paul "Shelton on January 30, 3009. See Exhibit

B.




11.  Even with this Court’s order Sheiton still did not respond to Daniggelis’ requests for
discovery. Rather, after the additional time to respond granted to Shelton had Iapsed,
Shelton faxed counsel for Daniggelis a leﬁer stating that his attorneys had his files regarding
the sale of Daniggelis home. Shelton’s letter does not communicate that he intends to
provide a response to Daniggelis’ outsténding discovery.
12.  Asaresult, Daniggelis petitioned this Court for a Rule to Show Cause. Shelton did
not appear before this Court, and a Rule to Srhow Cause was issued on March 11, 2009. See
E@ibit C.

13.  The Illinois statute g(_)verning respondents in discovery states that the court may
grant additional extensions to name a respondent in discovery as a defeﬁdant for & failure on
the part of the -respondent to ;:om’ply With timely filed discovery. 735 ILCS 5/2-402.

14,  To date, Shelton has not responded to Daniggelis’ requests for discovery.

WHEREFORE, Defendant Richard Daniggelis asks this court for an order for an
extension of time to name the Respondent in Discovery Paul Shelton as a defendant; and

for any other relief that is equitable and just.

W/

Richard Daniggelis,
By one of his attorneys

P

Benji Philips

Chicago Volunteer Legal Services
Attorney for Richard Daniggelis
100 N. LaSalle, Suite 900
Chicago, IL 60602

312.332.7521

Atty. No. 91139




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LI.C,
Plaintiff, Counter-Defendant,

v, | 07.CH.29738
RICHARD DANIGGELIS, S
Defendant, Counter-Plaintiff, IR N
Cross-Plaintiff, S

JOSEPH YOUNES; MORTGAGE ELECTRONIC S W

REGISTRATION SYSTEMS INC.,, AS =8

NOMINEE FOR HLB MORTGAGE,;

UNKOWN HEIRS AND LEGATEES

OF JOESPH YOUNES, [F ANY;

UNKNOWN OWNERS AND NON

RECORD CLAIMANTS, - .
Defendants, Cross-Defendants, .

PAUL SHELTON; ERIKA RHONE,;
STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

MOTION TO COMPEL DISCOVERY AGAINST
DEFENDANT JOSEPH YOUNES

NOW COMES, Richard Daniggélis, by and through one of his attorneys, Benji
Philips, asks this Court for an order compelling Defendant Joseph Younes to cofnply with

a discovery deposition. In support of this motion, Daniggelis states as follows:




1. Defendant Richard Daniggelis (“Daniggelis”) filed an Answer,
Affirmative Defenses, Counter Claims and Cross Claims to Plaintiff’s Complaint to
Foreclose Mortgage (“Cqunter Claim™) on July 30, 2008.

2. Through his Counter Claim, Daniggelis alleges that the sale of his
property took place without his knowledge, consent or authorization.

3. Defendant Joseph Younes (“Younes™), attended the closing, and
ultimately purchased the property from Dangigelis without his consent.

4. _Oﬁ January 28, 2009, Daniggelis’ Counter Claims based on fraud were
struck, and Daniggelis was granted 60 days to re-plead.

5. o In order fqr Daniggelis to replead those counts, Daniggelis needs to gather
information from-.all parti‘es vlvho attended the closing. Joseph Younes is one of those
parties.

6. Soon after the January 28" order, Daniggelis scheduled Younes’
deposition for March 10, 2009, and sent the appropriéte subpoena,

- 7. | T&ough hils. (:roulllsel,“%.(){lﬁ"é.s..}ié..s_refuséd to afténd the depositi'on of -{om "
reschedule, stating that he will not comply with the subpoena until Daniggelis repleads
counts against Younes.

8.. Daniggelis’ time to replead ié now abpfoaching and Younes is still
refusing to comply w.i'th the subpoené, for his deposition.

9. Mllinois Supreme Court Rule 206(c)(1) states that a “deponent in a
discovery deposition may be examined regafding any matter subject to discovery under

these rules.” II. St. Ct. Rule 206(c)(1).




10.  Tllinois Supreme Court Rule 201(b)(1) states that a “party may obtain by
discovery full disclosure regarding any matter relevant to the subject matter involved in
the pending action...” Il. S. Ct. Rule 201(b)(1).

11.  The purpose of discovery is to ascertain the truth for purposes of a fair
trial. Pemberton v. Tieman, et al., 117 Ill. App.3d 502, 504 (5th Dist. 1983). Illinois
courts believe that the “right of any party to a discovery depoéition is ‘basic and
fundamental.”” Id. |

12.  The Pemberton court goes on to say that right is limited to matters that are
relevant to the subject matter of the pending action, but that courts allow great latitude in
the scope of discovery. Id (Se¢ R.edelm_ann Vv, Spmyvj{_ay, Inc.: et al 375_.1_.}11 A_ppi 3d
912, 927 (1st Dist. 2007-) Discovery is allowed for any matter relevant to thelsubject
matter involved in the pending action). The courts also state that discovery will not Ee
effective unless trial courts apply appropriate sanctiohs without hesitation. Vaughn v.
Northwestern Memovrial Hospital, 210 Il App.3d 253, 261 ( 151; Dist. 1991).

N 13 “ I‘)aniggelis.has alleged fhaf hié home was Sold to ] oseﬁh Younes Witﬁout |
his kn_éwledgé or consent. Because Daniggelis was not present at the closing, he is
unaware of who was present and what happened. |

14, Yb_unes, on the other. hand Was hpfeQent at the closing. As a result, Younes
has information regarding the closing that Danigellis does not.

15. | This court has previoilsly recognized the “inherent difficulties” in meeting
pleading standards in a case involving real-lestate fraud due to its “unique nature.” (See
Judge Delort’s Memorandum and Opinion 1n Deutsche Bank National Trust Co. v.

Bonnie Poole, 2008 WL 5410512).




16, Itis imperative that Younes’ comply with the court issued subpoena so
that Daniggelis can fully uncover all of the facts surrounding the real estate fraud and

therefore replead appropriately.

WHEREFORE, Defendant Richard Daniggelis asks this court for an order
compelling Defendant Joseph Younes to comply with the discovery deposition; for

 additional time to replead; and for any other relief that is equitable and just.

P

Richard Daniggelis,
By one of his attorneys

Benji Philips

" Chicago Volunteer Legal Services
Attorney for Richard Daniggelis
100 N. LaSalle, Suite 900
Chicago, IL 60602
312.332.5539

Atty. No. 91139




3303 CCG N003-150M-2/27/04 (3335092)
IN THE CIRCUIT COUR™ OF COOK COUNTY, ILLINOIS

GMAC MORTGAGE, LLC,

V. No. 07 CH 29738
RICHARD DANIGGELIS, et al.
o2 -2
NOTICE OF MOTION TR
1o, See attached list o
RS
. . ! _aam, o
On M ﬁbfﬁh b‘ s &0 0 ﬂ ., at 3 09 (@or as so0n. thereaf{er as counsel
may be heard, I shall appear before the Honorable J Udge Delort or any Judge sitting in that
Judge's stead, in the courtreom usually oceupied by him/her, located at Richard J. Dale_y Center,
50 West Washington Street, Chicago, Illinois ' , Tllinos, and present
Rule to Show Cause and Extensmn of Tlme to Name Stewart Title of Nlinois as Defendant
Name Benji Philips . : Atty. No. 91 139 ProSe 99500
Address 100 N LaSalle Street, Suite 900 Attorney for Richard Daniggelis
City/State/Zip Chicago, IL 60602 Telephone (312} 332-7521
PROOF OF SERVICE BY DELIVERY
L, _ , the attorney/mon attorney* certify that on the - day of

(*strike one)

, - - , I servéﬁ this notice by delivéring a copy personally to each person to whom it is directed.

Date s

Signature/Certification
PROOF OF SERVICE BY MAIL

P\ nRie P@QJ Sh’C)\- , the atterney/mon attorney* certify that I served this notice by mailing

{*strike one)

a copy to See. Sefvite hsl\’ . at { )
address on envelope
and depositing the same in the U, 8. Mail at \00 N LQSQHQ STYQ@T’ SU‘“rﬂ qoe chl(CfCHJ IL &9 60&

(place of maiting)

J
b *00 @uu the a 3 {"(‘k day of mﬁf(}n s 8 OO q , with preper postage prepaid.

Date ma(‘Uﬂ 33 s Zﬂoq
Orrynir Poed iz |

Signature/Certification

NOTE; If more than one persen is served by dehvery or mail, additional proof of service may be made by attaching an addltuma! sheet to this
Netice of Motion.

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIYISI}ON%

GMAC MORTGAGE, LLC,
Plaintiff,
V.

JOSEPH YOUNES, ET AL. 07 CH 29738 P
Defendants. nL,U’/{

NOTICE OF MOTION TO NAME RESPONDENT IN DISCOVERY
ERIKA RHONE AS A DEFENDANT

TO:  See attached service list.

On April 7, 2009 at 3:00 p.m., or as soon thereafter as counsel may be heard, I shall appear
before the Honorable Judge Mathias William Delort, or any Judge sitting in his/her stead in
courtroom 2809, or the courtroom usually occupied by him/her in the Richard J. Daley Center,
50 West Washington Street, Chicago, Hlinois, and shall then and there present the attached

Motion to Name Respondent in Discovery Erika Rhone %—-—'
By:.

Benji Philips’

Benji Philips ‘
Chicago Volunteer Legal Servxces
Attorney for: Defendant Richard Dani ggehs
~ 100 North LaSalle, Suite 900 '
Chicago, IL 60602-2405
(312) 332-1687
Atty. No. 91139

CERTIFICATE AND AFFIDAVIT OF DELIVERY (PERSONALLY OR BY MAIL)

The undersigned hereby certifies under penalties of perjury as provided by law pursuant to IIl.
Rev. Stat. Ch. 110, par. 1-109, that the above notice and any attached pleadings were [ ] personally
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC,
Plaintiff, Counter-Defendant,

v. 07 crji 29738

RICHARD DANIGGELIS,
Defendant, Counter-Plaintiff,

Cross-Plaintiff, | -~ &7 D
.- JOSEPH YOUNES; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC., AS
NOMINEE FOR HLB MORTGAGE;
UNKOWN HEIRS AND LEGATEES
OF JOESPH YOUNES, IF ANY;
UNKNOWN OWNERS AND NON

RECORD CLAIMANTS,
Defendants, Cross-Defendants,

PAUL SHELTON; ERIKA RHONE;

STEWART TITLE OF ILLINOIS,
Respondents in Discovery.

MOTION TO NAME RESPONDENT IN DISCOVERY
ERIKA RHONE AS A DEFENDANT

NOW COMES, Richard Daniggelis, by and through one of his attorneys, Benji
Philips of Chicago Volunteer Legal Services, and pursuant to 735 ILCS 5/2-402 asks this

Court for an order for to add Respondent in Discovery Erika Rhone as a defendant. In

support of this motion, Daniggelis states as follows:




1. Defendant Richard Daniggelis (“Daniggelis™) filed an Answef, Affirmative Defenses,
and Counter Claims (“Counter Claims™) to Plaintiff’s Complaint to Foreclose Mortgage
on July 30, 2008.

2, Through his Counter Claims, Daniggelis alleges that the sale of his property took
place wi;[hout his knowledge, consent or authorization. |

3. Rhone was served with the Counter Claims, Interrogatories, and a Notice to
Produce on October 6, 2008,

4, About a month later, Rhone respondedrto Daniggelis’ writtén discovery request.
5. A subpoena was issued fot Rhone’s deposition on December 31, 2009. |
6. Shortly after, on January 13, 2009, Rhone was deposed by Daniggelis’ attorneys.
7. - The Illinois Code of Civil Procedure says that a respondent in discovery may be
added as a defendant if the evidence shows the existence of probable cause. 735 ILCS
5/2-402.

‘8. Rhone’s deposition and response to the wriften discoyeriz has established probabl; -
cause for Daniggelis to bring a cause of action for fraud and breach of fiduciary duty. See
attached, facts in Richard Ricﬁard Daniggelis’ First Amended Answer, Affirmative
Defenses, Aan_d Cpunfc_er_claims.

9. The attached pleadings are the supporting facts and cﬁuses of action filed against

Rhone on March 30, 2009.




WHEREFORE, Defendant Richard Daniggelis asks this court for an order to add
Respondent in Discovery Erika Rhone as a defendant; and for any other relief that is
equitable and just.

%ﬁ%?’
Richard Daniggelis,
By one of his attorneys

Benji Philips

Chicago Volunteer Legal Services
Attorney for Richard Daniggelis -
100 N. LaSalle, Suite 900
Chicago, IL 60602

312.332.7521

Atty. No. 91139




STATE OF ILLINOIS )
)SS
COUNTYOF COOK )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

GMAC MORTGAGE, LLC, )
Plaintiff, ;
Vs, — )
JOSEPH YOUNES, ET AL., ; No. 07 CH 29738 .
Defendants. ; R 396@1

230>

NOW Comes, Paul L. Shelton, by and through Shelton Law Group, LLC and requests an

MOTION TO VACATE ORDER

* Order vacating Ofder of Body Attacliment, stating as follows:

1. Paul Shelton is a licensed attorney in the State of Illinois and has been since June of
1985.
2. The underlying matter involves a foreclosure of a home that was allegedly sold by person

that Paul Shelton-represented as a Seller in 2006, Mr. Richard Daniggelis

attorney Paul Shelton : -

4. Mr. Shelton has always been ready wiling and able to give a statement unde:f Qatfl toThe
attorney for Mr. Daniggelis _'3 o E
i

5. Mr. Shelton has sent two letters to the attorney for Mr. Daniggelis letting her kﬁ'ow t}lg
situation, and most recently on March 2™ faxed a letter to the attorney and left a mesg;ge
for the attorney. ' |

6. There has never been an issue as to whether Mr. Shelton would give a statement in this

matter. -

7. Attorney for Mr. Daniggelis is not acting in good faith when she files motions to present

to this court that somehow Mr. Shelton is not prepared to cooperate and give a statement.

8. In presenting this Motion, Mr. Shelton is presenting himself before the Court and will

/5343 H—



cooperate in any way required.
9. Mr. Dannigellis has not Lzen prejudiced in any way in that he has continued to reside in
the subject home since the sale took place in 2006 without paying a mortgage or rent

payment for said home.

WHEREFORE, Paul L. Shelton respectfully reqﬁests thét this. Honorable Court vacate
the Body Attachment Order in that Mr. Shelton has presented himself to the Court and is prepared

to discuss his representation of Mr. Daniggelis.

Shelton Law Group, LLC

SHELTON LAW GROUP, LLC.
1010 Jorie Blvd, Snite 144

Ozk Brook, I1. 60523

(630) 993-9999

Atty No 15323



GMAC Mortgage v. Joseph Younes, et al., 07 CH 29738
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Pierce and Associates
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Suite 1300
Chicago, IL 66602
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Malone & Craven, P.C.
2093 Rand Road

Des Plaines, IL 60016
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Stewart Title of Hlinois
Leigh Curry '
2055 W. Army Trail Rd.
Suite 110

Addisoen, 1. 60101

Mortgage Electronic Registration Systems, Inc., -
as nominee for HLB Mortgage

1595 Springhill Rd., Suite 310,

Vienna, Virginia 22182



SHELTON LAW GROUP LLC

————————— Attorneys & Counselors at Law-----——-- Paul L. Shelion
cell: (630} 675-9355

January 5, 2009
Benji Philips
Chicago Volunteer Legal Services
100 N LaSalle Street Suite 900
Chicago, IL 60602

RE: GMAC Mortgage vs. Dangellis 07 CH 29738

Dear Ms. Philips:

As Mr, Shelton believes you are aware, he represented Richard Daniggelis on the sale of T
his home. There is a pending ARDC matter in which he has been asked to give a

statement, and his attorneys have advised him to not answer any questions at this time

He is available speak in front of a court reporter almost any time in this case, but requests

that Mr. Daniggelis be present and that he be allowed to speak with him prior to the

deposition.

Also, Mr. Danggelis will need to execute some form of release/waiver.

If there are any questions, please call the office at 630-993-9999,

Sincerely,

Mayren Hernandez

Legal assistant

1010 Jorie Bivd, Suite 144
Oak Brook, Illinois 60523

Tel: (630) 993-9999 Fax: 630-833-2270
plsheltori@sbcglobal.net




A mortgage foreclosure is a lawsuit to repossess your house.
IMPORTANT INFORMATION FOR DEFENDANTS
IN A RESIDENTIAYL, FORECLOSURE
(This information does not apply to a commerc1al foreclosure. Consult
an attorney for advice.)

YOU HAVE RIGHTS DURING THE FORECLOSURE

1. POSSESSION: The lawful occupants may be able to llve in the house
~until a judge enters an order of eviction.
2. OWNERSHIP: You may have the right to sell the house or refinance
the mortgage during the redemption period.
3. REINSTATEMENT: You may have the right to bring the mortgage current
within 90 days after you receive this Summons.
- 4. REDEMPTION: You may have the right to pay off the loan during the
redemption period.
5. SURPLUS: You have the right to petition for any excess money that
results from a foreclosure sale of the house.
6. WORKOUT OPTIONS: The mortgage company does not wait to foreclosure
the mortgage if there is any way to avoid it. Call the mortgage
.company or its attorneys to find out the alternatives to foreclosure.
7. GET ADVICE: This information is not exhaustive and does not
replace the advice of a professional. You may have other options.
get professional advice from a lawyer or certified housing counselor
about your rights and optiocns to avoid foreclosure.
8. A LAWYER: If you do not have a lawyer, and are able to afford one,
you may call one of the following Lawyer Referral Servicesg and ask
them to recommend a lawyer for you.
- Chicago Bar Association Lawyer Referral Service: (312)554-2001
- Cook County Bar Association Lawyer Referral Service: (312)630-1157
- Other Lawyer Referral Services are listed in your telephone
directory.
If you camnot afford a lawyer, you may call one of the following
agencies that may be able to provide you with free legal help:
*Liegal Assistance Foundation of Chicago: (312)341-1070

Horizon Legal Center: (312)360-9455
*Chicago Legal Clinic: (312)731-1762
*Chicago Volunteer Legal Services: (312)332-1624

{*se habla Espanocl)

PROCEED WITH CAUTION.

" You may be contacted by people offering to help you to avoid
foreclosure. Please follow these precautions: |

1. Get legal advice before entering into any deal involving your
house.

2. Get legal advice before you pay money to any person offering to
help you avoid foreclosure.

3. Do not sign any papers you do not understand.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND INFORMATION OBTAINED WILL BE
USED FOR_ THAT PURPOSE.
CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS




PLE;SE SERVE THE FOLLOWING DEFENDANTS AT THE FOLLOWING ADDRESSES

s

JOSEPH YOUNES; 1720 NORTH SEDGWICK STREET; CHICAGO, IL
60614 - CO :

7 JOSEPH YOUNES; 120 W MADISON ST STE 1405; CHICAGO, IL 60602
- COo :

MORTEGAGEELECTRONIC REGISTRATTON-SYSEEMS—INC &S NOMINESR-
H_= Q. o P E] RPr—a5E 3 " O hIBLA =R

3 RICHARD DANIGGELIS; 1720 NORTH SEDGWICK STREET; CHICAGO, IL
60614 -~ CO

y UNKNOWN HEIRS AND LEGATEES OF JOSEPH YOUNES, IF ANY; 1720
NORTH SEDGWICK STREET; CHICAGO, IL 60614 - CO _

THANK YOU

PAO715886



